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A SCIENCE BASED UPON ASSUMPTIONS.* 


On a former occasion} political economy, as now commonly 
taught, was spoken of as a “ pretended science,’ mean, narrow 
and shop-like in its teachings, and wholly opposed to the enlarged 
and liberal views given to the world by the illustrious author of 
the “ Wealth of Nations.” What then was said it is proposed 
now to justify, placing before the reader a brief view of its actual 
condition, thereby enabling him to judge for himself what are its 
claims to be admitted to a place side by side with the sciences 
cultivated abroad by Grove, Helmholz, and Carpenter, and among 
ourselves by such men as Henry, Agassiz, Pierce, and Cope. 

First among the requisites of any and every branch of science 
is a clear understanding among its teachers of the precise value 
of the terms in use; the indispensable preliminary to making 
others comprehend them being that they themselves comprehend 
each other. That such has been the course of proceeding else- 
where is proved by the fact that the vocabulary of Hipparchus 
and Ptolemy now makes part of that of Herschel and Le Verrier, 
as that of Dalton and Chaptal is embraced in those of Huxley, 
Tyndall and their associates. The language of physics is one and 
the same for France and England, Germany, Russia, and these 
United States, perfect exactness. being its essential characteristic. 





* “ Political economy is a science based upon assumptions.”—Saturday 


Review. 


Political economy “ necessarily reasons from assumptions, and not from 
facts.” —J. S. Mill. 


+ PENN MonTHLy, October, 1870; article “ Wealth.” 
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Precisely the reverse of this is what we see to be the case with 
regard to that science to which the reader’s attention has now 
been called, its professors having never yet determined the real 
value of any single one of all its terms. That this is so was shown 
by the late Archbishop Whately, one among the most eminent 
of its professors, when telling his readers that “the great defect 
of Adam Smith, and of our economists in general, is the want of 
definitions,” proof of this being given in the numerous and widely 
different significations attached by the most distinguished teachers 
to the highly important terms, Value, Wealth, Labor, Capital, 
Rents, Wages and Profits; then showing that, for want of clear 
conceptions, the same word is used by the same writer at one 
time in a manner totally inconsistent with that in which he uses 
it at another. To that list he might, as he most truly says, add 
many others “ which are often used without any more explanation, 
or any more suspicion of their requiring it, than the words ‘tri- 
angle’ or ‘twenty’ ”—as a consequence of which it is that words 
of the highest importance are used by distinguished writers as 
being entirely synonymous, when really expressing not only dif- 
ferent, but directly opposite ideas. 

As a necessary result of this it is that the politico-economical 
world presents to view a mass of confusion, each and every of its 
members wishing to be heard, and scarcely any two of them using 
precisely the same terms when desiring to present the same idea. 

Of all those in the language the broadest and most expressive 
is that of ComMERcE, embracing, as it does, exchanges of ideas, 
personally or by letter; exchanges of services or commodities ; 
exchanges in the family or the state; in fine, the whole range of 
human relations. Of all, perhaps the narrowest and most con- 
tracted is that which brings before us the mere TRADER, the man of 
one idea, always intent on buying cheap and selling dear, and quite 
too often over-reaching both those of whom he buys and those to 
whom he sells, The more frequent the vicissitudes of trade, the 
more numerous, as he knows, are his chances for accumulating 
fortune. The farmer, the planter and the miner, on the contrary, 
desire steadiness, needing, as they do, to make their arrangements 
for years ahead. The cotton mill requires much time for its con- 
struction, and for the collection and organization of the people 
who need to work therein. The preparation of the mine, the fur- 
nace, or the rolling-mill requires long periods of exertion and large 
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expenditure before their owners can begin to reap reward. The 
trader, on the contrary, buys and sells from hour to hour; and 
the greater his power to produce changes in the prices of wheat, 
cloth and iron, the greater is the probability that he will ulti- 
mately enter upon the possession of the land of the farmer, the 
mill of the manufacturer, the furnace of the maker of railroad 
bars, or the road of the man who has invested his fortune in a 
great improvement; and at half the cost at which this machinery 
had been constructed. Trade and commerce thus look always in 
opposite directions, the one desiring, and producing, frequent and 
rapid changes, the other seeking and promoting regularity of 
movement. Of all the terms in use among men there are no two 
that convey more opposite ideas; yet are they, without exception, 
used by economists as being entirely synonymous, and rightfully 
interchangeable with each other. 

Having thus provided for the world’s use a science without a 
recognized language; one whose professors cannot understand 
each other; one that, being merely “abstract or hypothetical,” 
demands, as we learn from Mr. Mill, that we “reason from as- 
sumptions, and not from facts’—the next step, as will now be 
shown, has been that of assuming the existence of a being in 
human form, but deprived, as far as possible, of all human quali- 
ties, the modern political economy requiring that we— 

“Do not treat of the whole of man’s nature as modified by 
the social state, nor of the whole conduct of man in society. It 
is concerned with him solely as a being who desires to acquire 
wealth, and who is capable of judging of the comparative effi- 
ciency of means for obtaining that end. It predicts only such 
of the phenomena of the social state as take place in consequence 
of the pursuit of wealth. It makes an entire abstraction of every 
other passion or motive; except those which may be regarded as 
perpetually antagonizing principles to the desire of wealth, namely 
—aversion to labor, and desire of the present enjoyment of costly 
indulgences. These it takes, to a certain extent, into its calcula- 
tions, because these do not merely, like other desires, occasionally 
conflict with the pursuit of wealth, but accompany it always as a 
drag or impediment, and therefore inseparably mixed up in the 
consideration of it. Political economy considers mankind as 
occupied solely in acquiring and consuming wealth, and aims at 
showing what is the course of action into which mankind, living 
in a state of society, would be impelled, if that motive, except in 
the degree in which it is checked by the two perpetual counter- 
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motives above adverted to, were absolute ruler of all their 
actions.” 

Happily for mankind the animal here exhibited is as fanciful 
as is the Giant Despair of the “ Pilgrim’s Progress,” its existence, 
according to Mr. Mill himself, being an assumed and not a real 
one.* 

II. Ptolemy having assumed that the sun revolved around the 
earth, his disciples at a later date furnished the world with an 
orrery by means of which, as they then asserted, the movements 
of all the celestial bodies could, in perfect harmuny with their 
master’s great idea, readily be explained. Mr. Malthus having, 
in like manner, assumed that man had always commenced the 
work of cultivation on the richest soils, and that with increase of 
numbers it had been, and always must be, necessary to have re- 
course to those of an inferior description, with steadily diminish- 
ing returns to labor, Mr. Ricardo followed the theory up by 
assuming that constantly diminishing production had been, and 
must be, attended with power on the landlord’s part to take 
to himself a constantly increasing proportion of the diminished 
product, leaving to the poor laborer a steadily diminishing pro- 
portion of a constantly declining quantity; the growing in- 
equality of the people of England being thus proved to be the 
result of a great law established by the Creator for government 
of the human race. <A tendency towards subjection of the inasses, 
or, in other words, toward slavery, having been thus established 
as a necessary result of divine institutions, Mr. Mill certainly 
did not err when telling his readers that the law of the constantly 
decreasing productiveness of agricultural labor, whose existence 
had been thus assumed, was “the most important proposition in 
political economy ;”’ and that “ were the law different, nearly all 
the phenomena of the production and distribution of wealth would 
be different.” So far he was entirely right. When, however, the 
baselessness of the Malthusian assumption had been distinctly 
shown; when it had been proved that the work of cultivation had 
in all ages and countries necessarily commenced on the poorer 


* 





* “Not that any political economist was ever so absurd as to suppose 
that mankind is really so constituted, but because this is the mode in 
which science must necessarily proceed.”—J. S. Mill, Essays on Some 
Unsettled Questions in Political Economy, p. 139. 
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soils, passing steadily, as numbers, wealth, power, and civilization 
grew, towards those more rich, with constantly increasing facility 
in obtaining supplies of food and other products of the soil; 
when it had been shown that such proceeding had been in full 
accordance with the law in virtue of which poor and scattered 
men find themselves, in every department of occupation, com- 
pelled to commence with poor machinery, passing thence to 
that which is better; when these things had all been proved by 
means of facts occurring at every age and in every part of the 
world, it is certainly somewhat remarkable that a philosopher 
like Mr. Mill should have contented himself with simply denying 
the existence of any “invariable law,” and demanding proof that 
“the return to labor from the land, when population and wealth 
increase, agricultural skill and science remaining the same, is not 
a diminishing one.” The italics here are those of the present 
writer. 

How to treat such a suggestion as this it is difficult to deter- 
mine; it being—and in saying so, it is earnestly desired to 
avoid disrespect to its author—simply absurd. As well might 
he claim of an opponent to prove that had mining skill and sci- 
ence remained the same from the days of the Plantagenets, the 
return to mining labor would not have been a steadily dimin- 
ishing one. Both cases being alike impossible of occurrence, both 
are equally unworthy of place in a work which professes to fur- 
nish scientific information. Growing wealth involves necessarily 
development of “skill and science,” and the philosophy of the 
attempt to separate them in the manner here proposed is strictly 
on a par with one whose aim should be that of dissolving the con- 
nection between the appearance of light and the presence of the 
sun. . 

Discussing further the question of the order of cultivation, Mr. 
Mill demands that his opponent show “that in any old country 
the uncultivated lands are those which would pay best for cultiva- 
tion,’ Dartmoor and Shap Fell being thereby proved “to be 
really the most fertile lands in England.” The assumption here 
is, that “the uncultivated lands ” referred to had always remained 
in a state of nature; and yet, no one better than its author 
knows that from Land’s End to the Pentland Firth Britain 
abounds in evidence that large portions of those very lands had 
been the chosen seats of early cultivation; that in many cases 
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they had been abandoned even before the historic period; that 
the lower and richer lands had been but very slowly, and ata 
comparatively recent date, reduced to cultivation; and that the 
now richest soils of the kingdom had been, but a century or two 
since, entirely unoccupied.* 

Proof having been furnished that land obeys invariably the 
same law that we see to be true in reference to all other commod- 
ities and things, its value, like theirs, being limited within, and 
greatly within, what would be its cost of reproduction ; that Lon- 
don itself, with all its advantages of situation, formed no exception 
to the rule; and that the value, whether in money or in labor, of 
all England is not even a tithe of what would be required for 
restoring it to its present condition were it to be now restored to 
its original state: Mr. Mill assumes the possibility of a convulsion 
of nature whose effect should be that of at once doubling the size 
of the island, asking then, triumphantly, if that additional land 
could be supposed to have no value, for the reason that no labor 
had been expended on it? Had he reflected more carefully, he 
would have arrived at the conclusion that no such assumption 
could be needed, each successive year presenting cases of addi- 





* The picture of the occupation of the Scottish isles and highlands here 
furnished by the Duke of Argyll, in his little volume just now pub- 
lished, applies with equal force to the whole of Britain, and hei attend- 
ant islands: 


“At a time when artificial drainage was unknown, and in a rainy 
climate. the flats and hollows which in the Highlands are now generally 
most valuable portions of the land, were occupied by swamps and moss. 
On the steep slopes alone, which afforded natural drainage, was it pos- 
sible to raise cereal crops. And this is one source of that curious error 
which strangers so often make in visiting and in writing on the High- 
lands. They see marks of the plough high up upon the mountains, where 
the land is now very wisely abandoned to the pasturage of sheep or 
cattle; and, seeing this, they conclude that tillage has decreased, and 
they wail over the diminished industry of man. But when those high 
banks and braes were cultivated, the richer levels below were the haunts 
of the otter and the fishing-places of the heron. Those ancient plough- 
marks are the sure indications of a rude and ignorant husbandry. In 
the eastern slopes of Iona, Columba and his companions found one tract 
of land which was as admirably adapted for the growth of corn as the 
remainder of it was suited to the support of flocks and herds. On the 
northeastern side of the island, between the rocky pasturage and the 
shore, there is a long, natural declivity of arable aA, steep enough to 
be naturally dry, and protected by the hill from the western blast. 

“ And so here Columba’s tent was pitched, and his Bible opened, and 
his banner raised for the conversion of the heathen.’”’—Jona, pp. 81-3. 
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tion quite as fortuitous as the one he had here deemed it proper 
to suggest. Studying the real facts in regard to such additions, 
he would have been led inevitably to the conclusion that an aero- 
lite, however large and however fully charged with gold, falling 
among the sands of Africa, could have no money value whatso- 
ever; whereas, falling among British workshops, its price would 
be very large. So, too, with a discovery of coal or ore in thou- 
sands of places in these United States, as compared with similar 
discoveries in Germany or France. So, again, with the land 
whose sudden appearance he has here assumed. Added to Eng- 
land, it would, like the coal or ore above referred to, participate 
with all existing land in the advantages resulting from close 
proximity to markets. Added to countries where no such markets 
existed, it could have no value whatsoever. 

The facts assumed by Mr. Mill, in preference to real facts that 
had been always within his reach, having been thus disposed of, 
it is proposed now to look for a moment to his own arguments, 
given to the world as being those of his opponents. 

III. In an edition of his work subsequent to the one above 
referred to, Mr. Mill admits that what Malthus and his followers 
had assumed as having been universally true, had not really been 
so when applied to “soil cultivated in a newly settled country. 
It is not,” as he continues, “ pretended that the law of diminish- 
ing return was operative from the very beginning of society ;” 
yet does it, as he further says, “begin quite early enough to sup- 
port the conclusions they founded on it.” This, be it observed, 
is asserted by an autlior residing in a country whose earliest cul- 
tivation we see to have been of lands so poor that they long since 
had been abandoned to give place to an agriculture like that of 
Lancashire, where the labors of a single individual furnish a larger 
yield than could have been obtained in return to those of a whole 
regiment of men in the days when the centre of British popula- 
tion, wealth, and power was found in the long since abandoned 
neighborhood of Tintagel, when King Arthur held his court there.* 

Rejecting all facts like these, Mr. Mill persists in the assertion 





* Professor Miiller (Chips from a German Workshop, vol. iii, article 
Cornish Antiquities) speaks of the now almost abandoned Cornwall, and 
of “the work performed” by its Celtic inhabitants “in rendering the 
British islands for the first time fit for the habitation of man.” 
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of diminishing returns to agricultural labor, this time summoning 
his opponent into court to be witness in his favor, his call being 
made in the following terms, to wit: 


‘** Mr. Carey unconsciously bears the strongest testimony to the 
reality of the law he contends against; for one of the propositions 
most strenuously maintained by him is, that the raw products of 
the soil, in an advancing community, tend steadily to rise in price. 
Now, the most elementary truths of political economy show that 
this could not happen unless the cost of production, measured in 
labor, of those products, tended to rise.”’* 


In this there is a confusion of money and labor values some- 
what remarkable as coming from so eminent a logician. Allow- 
ing this, however, to pass, and at once admitting entire igno- 
rance of the existence of any such “elementary truths,” the 
reader’s attention is now invited to the fact that Mr. Mill has here 
entirely misrepresented the author from whom he has professed to 
quote, the words “ raw products of the soil ” not having been used, 
and the tendency to rise in price having been shown to be common 
not only to such products, but also, and most especially, to land 
and labor, both of which have been here suppressed. That this 
may be clearly seen and understood, the whole passage here ap- 
parently referred to is given below, as follows: 


The power of a commodity to command money in exchange is 
called its price. Prices fluctuate; much food and wool being 
sometimes, or at some places, given for little money, while at 
others much money is given for little of either wool or food. 
What are the circumstances which tend to affect prices generally 
we may now consider. 

A thousand tons of rags, or wool, at the Rocky Mountains 
would not exchange for the smallest piece of money; whereas, a 
quire of paper would command, perhaps, an ounce of silver. 
Passing eastward to the plains of Kansas, their relative values 
would have so much changed that the price of the rags would 
pay for many reams of paper. Coming to St. Louis, a further 
change would be experienced, rags having again risen, and paper 
again fallen. So, too, at every stage of the progress eastward, 
until in Massachusetts three pounds of rags would command 
more silver than would purchase a pound of paper. The ac- 
companying diagram exhibits these changes. 

The price of raw materials tends to rise as we approach those 
places at which men are most enabled to combine for obtaining 





* Principles, sixth ed., vol. i, p. 228. 
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power to command the services of the great forces of nature. 
That of finished commodities moves in an opposite direction, both 
tending thus to more close approximation. Cotton is low on the 
plantation, but high in Manchester or Lowell. Corn in Illinois 
is often so cheap that a bushel does not even pay for a yard of 
coarse cotton cloth, whereas in Manchester it pays for a dozen 
yards. 


PAPER 


MASSACHUSETTS. 


Rocky Movuntains. 
KaAnsAS 
CINCINNATI 
PITTSBURG. 
PHILADELPHIA 


RAGS. 


Raw material tends to rise in price with the progress of men 
in wealth and civilization. What, however, 7s raw material? In 
answer to this question, we may say, that all the products of the 
earth are, in turn, finished commodity and raw material. Coal 
and ore are the finished commodity of the miner, but the raw 
material of pig iron. The latter is the finished commodity of the 
smelter, yet only the raw material of the puddler, and of him who 
rolls the bar. The bar is again the raw material of sheet iron, 
that, in turn, becoming the raw material of the nail and the 
spike. These, in time, become the raw material of the house, in 
the diminished cost of which are concentrated all the changes in 
the various stages of passage from the rude ore, lying useless in 
the earth, to the nail and spike, the hammer and saw, used in the 
construction of a dwelling. 

In the early and barbarous ages of society land and labor are 
very low in price, and the richest deposits of coal and ore are 
worthless. Houses are then obtained with such exceeding diffi- 
culty that men are forced to depend for shelter against wind and 
rain upon holes and caves they find existing in the earth. In 
time, they are enabled to combine their efforts, and with every 
step in the course of progress land and labor acquire power to 
command money in exchange, while houses lose it. As the ser- 
vices of fuel are more readily commanded pig iron is more easily 
obtained. Both, in turn, facilitate the making of bars and sheets, 
nails and spikes, all of these in turn facilitating the creation of 
boats, ships and houses; but each and every of these improve- 
ments tends to augment the prices of the original raw materials— 
land and labor. At no period in the history of the world has the 
general price of these latter been so high as in the present one; 
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at none would the same quantity of money have purchased so 
staunch a boat, so fleet a ship, or so comfortable a house. 

The more finished a commodity, the greater is the tendency to 
a fall of price; and for the same reason, that all the economies of 
labor of the earlier processes are accumulated together in the later 
ones. Houses, thus, profit by all improvements in the making of 
bricks, in the quarrying of stone, in the conversion of lumber, 
and in the working of the metals. So, too, is it with articles of 
clothing—every improvement in the various processes of spinning, 
weaving and dyeing, and in the conversion of clothing into gar- 
ments, being found gathered together in the coat. The more 
numerous those improvements, the lower will be its price, while 
the higher will be that of the land and labor to which the wool is 
due.*— Manual of Social Science, pp. 285-6. 


Reasoning “from assumptions, and not from facts,” Mr. Mill 
rejects all of these latter here presented, except the single one 
that might be made to suit his purpose; even then, as has been 
shown, substituting the comparatively narrow expression, “ raw 
products of the soil’ for the far more comprehensive “ raw mate- 
rial,” covering, as does this latter, not only land and labor, but 
also that from which we obtain the plough, the ship and the 
dwelling. In so doing he has certainly made a sad mistake. 
The best evidence men can furnish of their own belief consists in 
frankly and honestly presenting the arguments of their opponents. 

IV. Adam Smith laid the foundation of a science far grander 
and more magnificent than any of those whose cultivation has 
brought such fame and honor to Murchison and Lyell, Tyndall 
and Huxley, Grove and Helmholz, Morse and Henry of our own 
time, and to Franklin, Dalton, Fourcroy and Berthollet in the 
past. Looking to the future while teaching the lessons of the 
past, he did not fail to caution his countrymen against the dan- 
gers, moral, mental, and physical, to which they must find them- 
selves exposed should they continue onward in pursuit of a policy 
looking to the conversion of the island into a mere shop, and 
themselves into “a nation of shop-keepers.”” His immortal work 
was first published in 1776, its essential object having been that 





* Views similar to these in effect occur necessarily in other portions of 
the work ; but, as it is believed, in no case so presented as to afford even 
the slightest warrant for the use here made of them by Mr. Mill. On ° 
the contrary, land, labor, and the rude products of both are throughout 
most intimately connected. 
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of enforcing upon the author’s countrymen the great truth, that 
trade and manufacture were useful only so far as they contrib- 
uted to the development of the treasures of the earth, and to the 
promotion of commerce. He saw that the colonial system, look- 
ing exclusively to trade, tended unnaturally to increase the pro- 
portion of the British population employed in the work of ex- 
change and transportation, thereby raising up “a nation of mere 
shop-keepers,” and forcing industry to run principally in one 
great channel, instead of in a number of smaller ones; and he 
warned his countrymen of the dangers they thus incurred. Great, 
however, as were even then those dangers, England was then 
but entering on the effort to reduce the world at large under the 
system so long imposed upon her colonial dependents. The in- 
terdiction of the emigration of artisans dated then back but a 
single decade, and the battle of Plassy, by which the British power 
in India had been established, was then not twenty years old. Five 
years later came the prohibition of the export of silk and woollen 
machinery; and before the close of the century the policy had 
been perfected by the extension of this prohibition to all other 
descriptions of machinery, to artisans by whom it might be made, 
and to colliers. 

From that hour to the present, the British policy has been in 
direct opposition to all the teachings of the author of the Wealth 
of Nations, and in as direct accordance with those of Messrs. Hume 
and Brougham, the great object of whose desires, as expressed in 
Parliament, was, that “foreign manufactures should be crushed 
in the cradle,” and that the nations of the world might find them- 
selves compelled to make all their exchanges in the British shop. 
From that hour, all that was really great and good in political 
economy has more and more tended to disappear, man being with 
each successive day more and more treated as a mere machine, 
and “the labor market ’’ being more and more regarded as subject 
to the same laws which govern those other markets in which 
horses, oxen, and human cattle are elsewhere bought and sold. 
Side by side with this system the science here discussed has grad- 
ually been perfected, giving to the world divine laws in virtue of 
which all power tends naturally toward the hands of those already 
rich and strong, all responsibility being thrown on the shoulders 
of those who are poor and weak. If the latter will marry and will 
have children why should they not be allowed to starve, as have 
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already done so many millions of Irish people? Gradually 
accommodating itself to the policy denounced by the great Father 
of Political Economy, the science of which he had laid the foun- 
dations has become, to use the words of one eminent authority, 
“the science which treats of buying and selling;” a second 
almost equally eminent meanwhile cautioning the British public 
against “ advocating the rights of labor,” lest they find themselves 
to have been “ digging a grave for free trade;” and a third cau- 
tioning French authorities against admitting the truth of the idea 
that the work of cultivation had commenced on the poorer soils, 
for the reason that “it led inevitably to protection.’’* 

Such is the politico-economical science whose foundations have 
now been placed in the grocer’s shop and the pedler’s wallet ; 
whose every suggestion is opposed to that which common sense 
and common humanity teach the British people should of right 
be done ;+ whose one idea is found in the words “ free trade ;” whose 
terms are so undefined that it may safely be said of it, as has been 
said of metaphysics, that its language was that of one who did not 
understand himself, addressed to another who did not understand 
him ; whose tendencies were well described by the elder Napoleon 
when he said that, carried into practical effect, “they would 
grind to powder the strongest empires ;”’ whose result, thus far, 
has been that of giving to England a rural population with, ac- 
cording to the Hdinburgh Review, no future but that of the poor- 
house; and whose professors yet claim to be disciples in the 
school of Adam Smith, the man who, were he now alive, would 
stand before the world as the opponent, par excellence, of the 


* Journal des Economistes, Dec. 1851, p. 297. 

+ “Proposals for legislative interference with a view to arrest some of the 
most frightful evils of society are still constantly opposed not by careful 
analysis of their tendency, but by general assertions of Natural Law as 
opposed to all legislation of the kind. ‘You cannot make men moral 
by Act of Parliament’—such is a common enunciation of Principle, 
which, like many others of the same kind, is in one sense a truism, and 
in every other sense a fallacy. It is true that neither wealth, nor health, 
nor knowledge, nor morality can be given by Act of Parliament. But it 

is also true that the acquisition of one and of all these can be impeded 
and prevented by bad laws, as well as aided and encouraged by wise and 
appropriate legislation.” —Duke of Argyll, Reign of Law, p. 404. 
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science that has nothing but baseless “assumptions”? on which 
to stand.* 

V. The following passages from an article on The Method of 
Political Economy, in the Westminster Review, for July, 1871, 
are, in conclusion, here reproduced for the reader’s consideration: 


“*So far we have considered political economy only as a mental 
science, because economists will insist on treating the subject 
exclusively from a mental point of view. But political economy 
is quite as much a physical science as a mental one. Wealth is 
a material and tangible object, which is not to be secured by 
wishing for it, but by acting in strict accordance with the physical 
conditions of its existence. The production of the simplest com- 
modity involves the operation of numerous laws of matter. There 
is a perpetual action and reaction going on of mind on matter 
and matter on mind. An effect which may appear as the result of 
one cause, may in reality be the result of a whole series of causes. 
To explain the effect, therefore, we must take into account, not 
one, but every cause that might in the remotest degree have had 
any influence in producing it. It so happens that in political 
economy the effects are more accessible than the causes, and this 
points to the inductive method as the proper one for an investi- 
gation of this kind. Treated by the inductive method, political 
economy is a science of the highest practical value; treated @ 
priori, it is not a science at all, but only a scientific artifice, a 
mere theory of human action in one particular direction, and 
which has not even the merit of being approximately correct. In 
the investigation of political economy by the inductive method, 
we may proceed in a threefold manner. 

* * * * * * 


* Political economy has not even arrived at the first or prepar- 
atory period yet. We have not yet begun to collect and arrange 
our facts. Political economy is in the same state to-day that 
geology was before the days of Hutton and William Smith, or as 
the science of language was when comparative philology was 
unknown, and Hebrew was supposed to be the one primeval lan- 
guage of the human race. 

* * * * * * 

“The charges brought against the science by Comte were not 
altogether uncalled for. Political economy exhibits no sign of 
progressiveness. Instead of discoveries, of which we have had 
none of any consequence since Adam Smith’s time, we have had 
endless disputation and setting up of dogmas. It was so in 





* The reader who may desire to see a more full examination of some 
of the details of the modern science will do well to consult an article on 
“economic fallacies” in the London Quarterly Review for July, 1871. 
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Comte’s day, and it is so in ours. Whatever progress may have 
been made in other sciences during the last century, there has 
been none in this. The most elementary principles are still mat- 
ters of dispute. The doctrine of free trade, for instance, which 
is looked upon as the crowning triumph of political economy, is 
still very far from being universally recognized. Even in Eng. 
land, after twenty years’ trial under most favorable circumstances, 
free trade has been put upon its defence. We make no progress, 
and from the very nature of our method of investigation, we can 
make none. The political economist observes phenomena with a 
foregone conclusion as to their cause. His method, in fact, is the 
method of the savage. The phenomena of nature, the thunder, 
the lightning, or the earthquake, strike the savage with awe and 
wonder; but he only looks within himself for an explanation of 
these phenomena. To him, therefore, the forces of nature are 
only the efforts of beings like himself—great and powerful, no 
doubt, but with good and evil propensities, and subject to every 
human caprice. Like the political economist, he works within 
the vicious circle of his own feelings, and he cannot comprehend 
any more than the savage how he can discover the laws which 
regulate the phenomena which he sees around him. The savage 
would reduce the Divine mind to the dimensions of the human; 
the political economist would reduce the human mind to the 
dimensions of his ideal. 

“Our conclusion is that the inductive method is alone applica- 
ble to the investigation of economic science, and that we shall 
never be able to make any solid progress so long as we continue 
to follow the @ priori method—a method which has not aided, but 
clogged and fettered us in the pursuit of truth, and which is 
utterly alien to the spirit of modern scientific inquiry.” 


That the views thus presented are correct is beyond question. 
Political Economy is now in a position closely correspondent with 
that occupied by Astronomy before the days of Copernicus, Kep- 
ler, and Galileo. H. C. Carey. 








WHILE Paul recognized with considerate tact all the good he 
found in Athens, he laid the axe to the root of the tree of Attic 
pride. The Athenians prided themselves: (1). That they were 
autochthons. Paul tells them, “God made the world and all 
things that are therein.” (2). Their grand temple architecture. 
“The Lord of heaven and earth dwelleth not in temples made 
with hands.” (3). Their distinction from all barbarians. “ He 
hath made of one blood all nations of men.” (4). Their chro- 
nology and grand antiquity. “He hath determined the times 
before appointed, and the bounds of their habitation.”—Prof. 
Duncan, (Edin.) 
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THE GERMAN MYSTICS AS AMERICAN 
COLONISTS.—IIL* 


WHILE a history of German mysticism since the Lutheran 
Reformation would trace it to localities scattered over all parts 
of the empire, it would yet be seen to gather around two central 
foci—Wurtemberg in the west and Silesia in the east. There 
seems to be something in the social condition of these two prov- 
inces that accords with the mystical way of thinking; in‘each of 
them the development of mystical systems has been going on 
from the time of Luther till our own, while the great mediaeval 
centres of Mysticism—Cologne, Strasburg and Basle—can boast 
hardly a single modern name eminent in this department of theo- 
logical thought. 

To Silesia we trace Jacob Bohme, Theodore von Tschesch, 
Johann Scheffler, Abraham von Frankenberg, David von Schweid- 
nitz and a great host of others. In Silesia the first genuine 
Protestant mystic—Kaspar von Schwenkfeld of Ossing (1490- 
1560)—was born and labored. “ With Schwenkfeld,” says Dr. 
Baur, of Tubingen, “ we come first into the real sphere of Prot- 
estant mysticism ; he, if any one of the old times, is the repre- 
sentative of the Protestant and especially of the Lutheran mys- 
ticism.”” The earlier mystics of the Anabaptist school were too 
utterly fanatical to deserve a name and place in the annals of this 
type of thought. 

Schwenkfeld was the heir and representative of a noble and 
ancient Silesian house, in the principality of Liegnitz. His earlier 
years were spent first in study at the universities of Cologne and 
other places, and then in visiting German courts and exercising 
his knightly prowess. He was a man of fine personal appearance, 
affable manners and telling eloquence. As he grew older he 
directed his studies to theology—especially the Primitive Fathers 
and the Medizval Mystics—at the instance of his friend, Valen- 





* Ausfiihrliche Geschichte Kaspar v. Schwenkfelds und der Schwenkfelder 
in Schlesien, der Ober-Lausitz, und Amerika, nebst ihren Glaubenschriften 
von 1524 bis 1860, nach den vorhandenen Quellen bearbeitet von Oswald 
Kadelbach, Pastor in Langenils bei Lauben und correspondisen Mitgliede 
der Ober-Lausitzischen Gesellschaft der Wissenschaften in Gorlitz, (255 
Seiten.) Lauban, 1860. 
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tine Krautwald. He had already become a licensed preacher in 
St. John’s church at Liegnitz, when the news of the Lutheran 
Reformation penetrated Liegnitz. From Bohemia the followers 
of Huss had for centuries been conveying the teachings of that 
wonderful master to their Silesian neighbors, and the whole prin- 
cipality was ripe for a change. Schwenkfeld was among the first 
to declare for the Evangelical cause, and addressed a tract to the 
Bishop of Breslau, John von Salza, urging him not to oppose the 
Reformation. 

For a time it seemed as if the Knight of Ossing was destined 
to be simply numbered among the great band of efficient workers 
in the Reformation cause. But an independent spirit soon showed 
itself in him. He had drunk too deeply of the old wine of the 
Church to be contented with the new. He came to regard Luther 
and his followers as lamentably and dangerously one-sided in their 
teaching. Their “justification by faith” he regarded as true in a 
sense, but liable to abuse in the direction of carnal security; it 
had lifted a great load of ordinances, observances and penances 
off the shoulders of the Christian people, but most of them seemed 
inclined to use their new-found liberty as a cloak for licentious- 
ness. Faith, when worthy of the name, was indeed a mighty gift 
of God, “a gracious gift of the divine essence, a drop from the 
heavenly fountain, a glittering of the eternal sun, a spark of the 
eternal fire, which is God, and in short a communion and partici- 
pation of the divine nature and essence.” Such a faith would 
make a man righteous and deliver him from the curse of the Law, 
but was this the faith that the Lutherans were preaching? Was 
it not rather a belief in the letter of Scripture, an acceptance of 
the outward and revealed word without the essential illumination 
of the inward and eternal Word, which alone imparts saving light? 
Were they not exulting in an imputed righteousness set down 
to their account, without much striving after a real and personal 
righteousness of life? They had laid open the Bible to the peo- 
ple, giving them in that the standard by which all knowledge and 
revelations were to be tested, but had they not unduly exalted it 
above all other sources of divine knowledge—yea, above the 
inward and immediate light of Christ himself in the human con- 
science? Even the book of nature had been unduly neglected 
as a revelation of God. The whole world to him, as to his old 
German forefathers, was “a great book, all glorious with paint- 
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ings and descriptions in many sorts of letters” of the works of 
God. These works are “living letters,” which men have ever 
before their eyes; they are the genuine “ peasant’s calendar,” the 
“real Biblia Pauperum,” in which those can read who do not 
understand any other kind of writing. Hence Christ points to 
the birds of the air and the lilies of the valley. 

If his protest against the newly established Protestantism of 
Germany had thus both an ethical and a poetical side, it had a 
negative side also, which was much more offensive to the Luther- 
ans. Luther might have accepted all the rest of his teaching ; he 
had himself highly praised Tauler, and had published the Theo- 
logia Germanica, which goes far beyond Schwenkfeld’s opinions 
in what we have quoted. But one point Luther had made up his 
mind: the body and soul of Christianity must go together. 
The Romanists, he thought, had unduly exalted the outward 
form of religion, and the fanatical sects were destroying its out- 
ward form in the interests of a fanciful spiritualism. He did 
neither; he preached justification by faith, but connected that 
doctrine with the sacraments and the other means of grace. He 
told men to rest their faith upon God’s call of them in their bap- 
tism, upon the regeneration of the spirit which went with the 
pouring of the water, upon the real presence of Christ in the 
communion of the Lord’s Supper. God had joined the outward 
and the inward in His word; man might not put them asunder. 

To Schwenkfeld it seemed that Luther was only giving up an 
old formalism to establish a new one.. Luther had asserted the 
priesthood of all Christians; but the ministry was still a priestly 
order, since the sacraments -received from their hands were re- 
garded as special means of grace. To Schwenkfeld the sacra- 
ments were purely declarative institutions—outward signs, in- 
deed, of an inward grace, but not specially connected with the 
grace. Infant baptism he rejected, as devoid of Scriptural war- 
rant, and he came to refuse all attendance on the Lord’s Supper, 
on the ground that the existing church only profaned the ordi- 
nance by observing it while torn with dissensions in regard to 
the very meaning of this feast of unity. When Schwenkfeld 
wrote against the abuse of the Gospel to foster.a carnal security, 
Luther cordially approved of his book and its design. When 
the question of the sacraments came before the mind of the 
preacher of Liegnitz, he visited Wittemburg to confer with Luther 
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and Bugenhagen (“ Herr Pommer”) on the subject. Three days 
were spent in conference ; agreement was reached on other topics, 
but not on this. Two months later, Luther wrote: “ Either you 
or we must be in the bond-service of the devil.” The breach 
widened; Schwenkfeld was openly stigmatized as a heretic; he 
took exception to some of the teachings of the Augsburg Con- 
fession, and appealed to the Bible as the only standard of doctrine. 
His followers in Silesia grew in numbers and in confidence. They 
abandoned the Lutheran worship, and refused to use the sacra- 
ments. As their manners had not the urbanity of those of the 
good knight, quite an uproar was caused by their proceedings. 

At last, in 1529, Schwenkfeld was exiled by the joint action of 
King Ferdinand and the Duke of Liegnitz. He went out from 
his native land, his ancestral home, his worldly possessions, never 
to see them again. Conformity to either of the hostile confes- 
sions would have restored him to all at any later period of his 
life ; but conform he could not, so he “took joyfully the despoil- 
ing of his goods,” adopting as his motto, Mil triste, Christo 
recepto. For thirty-two years he was an exile and a wanderer, 
going from city to city and from court to court, ever vainly 
seeking reconciliation with the Reformers, winning the respect of 
men of his own rank, and exciting the regard of the people. Only 
once—at Tubingen—did he secure even an unofilicial and informal 
permission to teach and preach. In 1542, after the I-utherans 
had condemned his doctrines in “the Articles of Schmalcald,” he 
sent by a nobleman a message and a tract to Luther, who returned 
a harsh and contemptuous answer. He assailed Schwenkfeld as 
‘a poor simpleton,” a disturber of the church, one possessed of 
the devil; and asked to be no more bothered with his writings. 
Schwenkfeld did not retaliate by a word; he suppressed Luther’s 
letter until compelled in self-defence to publish it; till his death 
he prayed for the Reformer, and declared his belief that Luther 
had been called of God to his great work. His treatment by the 
Zwinglians was hardly less unkind, and occasioned bitter com- 
plaint, as his doctrine of the sacraments strongly resembled theirs. 
He died in December, 1561, at Ulm, declaring his unshaken faith 
in the Scriptures, the Creeds and the teachings of the old and 
approved doctors of the church. His books, numbering nearly a 
hundred separate treatises, were first collected in three folio vol- 
umes, published 1564, 1565 and 1586. A second edition, in four 
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quarto volumes, appeared in 1592, but was so rigorously sup- 
pressed that it is now exceedingly rare.* But his works were not 
disseminated by the printing press alone; among the heir-looms of 
more than one Pennsylvania farm-house are huge volumes of his 
treatises and letters, fairly and clearly transcribed by the zealous 
hands of godly women, in their eagerness that they and their 
children should possess the whole works-of the good Knight of 
Ossing. 

The history of the Schwenkfelders of Silesia, from the banish- 
ment of Schwenkfeld in 1529 till their emigration to Pennsyl- 
vania in 1734, is a story of their almost unvarying annoyance 
and oppression by the two dominant confessions. Quite a num- 
ber of Lutheran pastors seem to have been at various times con- 
nected with them, especially in the beginning; but they may be 
said to have perpetuated their existence for over two hundred 
years without any denominational organization. Only the memory, 
the spirit and the teachings of Kaspar von Schwenkfeld held them 
together. No church sacrament was dispensed among them, 
unless when their children were dragged to the Lutheran or (at 
a later date) to the Catholic church to receive baptism, which 
was carefully washed off by their parents. They met in private 
houses to sing and pray, to read the Scriptures and exhort. 
Where the voice of the preacher was wanting, a passage was read 
from the writings of their founder or of some one of the mystics 
of a like mind. The writings of Bohme, Weigel, von Franken- 
berg, Hoburg and Arnold, are mentioned as thus used. They 
lived in clusters, especially in the villages at the foot or along the 
ridges of the Giant Mountain, (Spitzberg,) after they were driven 
from Liegnitz in 1541. Their enemies said: “The devil meant 
to carry off the Schwenkfelders out of Liegnitz in a sack, but had 
stumbled on a cliff of the Spitzberg and spilt his load, and thus 





* Besides republications of separate treatises in Europe, several have 
appeared in separate form or in translations in America. The present 
writer has: (1). Hin Christlicher Send-Brief an Geistliche Personen ges- 
chrieben, Vom Gebet. 96 Seiten. Allentaun, Pa., 1885. (2). Lehr-Tractate: 
Vom Christlicher Streit ; Vom Gewissen ; Von der Siinde und Gnade; Ob 
ein Christ auch Ein Sunder sey. 207 Seiten. Allentaun, Pa., 1846. (3). 
The Heavenly Balm and the Divine Physician, (pp. 201;) The Three- 
fold Lite of Men, (pp. 217;) Two Letters, (pp. 35.) Trans. by F. R. 
Anspach, D. D. [Luth.] Baltimore, 1858. 
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scattered the Schwenkfelders about the neighborhood.” But even 
unfriendly critics were forced to confess the purity and innocence 
of their conduct—that they were dutiful subjects, leading a virtu- 
ous and honorable life, and full of love toward each other. Some 
notable men appeared among them; such were Abraham von 
Frankenberg, a voluminous and powerful mystical writer, and 
George Hauptmann, an eloquent and fervid preacher, who com- 
piled a confession of faith from Schwenkfeld’s writings. 

Their troubles came to a crisis in 1719, when the imperial court 
at Vienna sent two Jesuit fathers (Regent and Milan) to convert 
them to the Catholic faith. Hitherto Vienna had been rather a 
place of refuge and help for the Schwenkfelders; they had a say- 
ing that the stones of Vienna were softer than the hearts of 
Silesia. Now they saw before them the hard choice, either to 
apostatize from Protestantism or to suffer redoubled annoyance 
and oppression. Some of them hastened to conform to the 
Lutheran church as the lesser evil, but an imperial decree closed 
this way of escape. In the attempt to convert them, at first per- 
suasion was tried, and then the missionary fathers proceeded to 
“compel them to come in.” They were shut off from all means 
of solemnizing marriage unless through first becoming Catholics: 
the choice given them was Catholicism or concubinage. For neg- 
lecting to have children baptized, they were punished by such 
severe fines that twelve thousand thalers were wrung out of them 
in one year; then the stocks and the jail came into requisition. 
Four women were kept in the stocks in the open air for four 
wintry days and nights—a piece of persuasion from which they 
never more than partly recovered. In vain did the Catholic 
clergy of the vicinity protest; in vain did the Schwenkfelders 
memorialize the imperial court ; the hearts of Vienna were harder 
than her stones. A new and still severer decree deliberately 
handed them over to the Jesuit fathers to be dealt with according 
to their views of expediency. Nothing was left for them but 
flight, and the majority of them left all and fled to Ober-Lausitz, 
and especially to its chief city of Gorlitz. Here they met with a 
few brethren in the faith, for Schwenkfeld had stopped and 
preached here for a while on his way to exile, and a body of his 
adherents had been gathered and perpetuated. Here the muni- 
cipal authorities—who had once stood in a faint-hearted way 
between Jacob Bohme and his persecutors—gave these peaceable 
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and industrious people such welcome as they dared. But their 
refuge was but temporary, for the Lutheran church authorities 
denounced them as dangerous refugees. Many saved themselves 
from further annoyance by a hardly honest outward conformity 
to the Lutheran church. At this juncture, Count Zinzendorf 
interceded for them, and secured them a temporary refuge at 
Bettelsdorf in Saxony, and did his utmost to persuade them to 
join his recently formed Unitas Fratrum, but to no end. They 
mostly determined to seek a home and a place of refuge beyond 
the Atlantic. The Mennonites of Holland gave them substantial 
help and good counsel. Three wealthy Hollanders, Van Smissen 
by name, paid their passage to the New World; and on the 21st 
of September (after a passage of less than two months) they 
landed on the shores of the most tolerant of the colonies, and 
next day swore allegiance to the English crown. On the 24th, 
they held a solemn thanksgiving feast in the neighborhood 
of Philadelphia, and agreed to keep the day in perpetual and 
joyful remembrance. They then separated to go to their new 
homes, which lay scattered over four counties: Berks, Mont- 
gomery, Lehigh and Bucks. In those four counties, especially 
the second, they are still settled, having never spread much beyond 
their first habitat, which they divide into Upper and Lower Dis- 
tricts. They have become wealthy farmers through the habits of 
industry and thrift which they imported from their native Silesia ; 
their numbers have grown in spite of secessions to other relig- 
ious bodies ; their organization has been effected and established ; 
yet the spirit, the memory and the teaching of the good Knight of 
Ossing is the centre of their unity as a society, and the gallant 
exile’s memory is still green and fragrant by many a Pennsyl- 
vania fireside.* 

Their earlier history in the colony was, of course, one of pri- 
vation and struggle. They were scattered over an area in which 
a straight line of fifty miles could be drawn. They chose a pastor 
of their own number; George Weis occupying that position till 
his death, in 1740, and Balth. Hofman succeeding until he died, 
in 1760. In the meantime, Frederick the Great had been succes- 





* For our knowledge of the sect and its relations in Pennsylvania, we 
have drawn largely on an article in The Mercersburg Review for July, 
1870, entitled Casper Schwenkfeld and the Schwenkfeldians: by Rey. C. 
Z. Weiser, of Pennsburg. 
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fully asserting his claim to the possession of Silesia, and that fair 
province had passed from the control of a Romish Kaiser to that 
of “the Protestant Hero.” Among the first and wisest acts of 
the new ruler was to invite the peaceful and industrious Schwenk- 
felders back from Pennsylvania, in an official protocol. They 
met in council and debated the invitation earnestly, but agreed 
to decline it, with hearty thanks, in a very respectful memorial, 
to which they appended a narrative of their sufferings from per- 
secution. As the years passed and religious ardor cooled, while 
their perils and trials in the wilderness were undiminished, their 
minds recurred again to the king’s offer. It was again discussed, 
and even entertained with such favor that its acceptance seemed 
probable. In this state of suspense Christopher Schultz was 
chosen pastor, a choice which proved to be the turning point in 
their history. He became at once a real leader, refounding and 
thoroughly organizing their society. He drew up and published 
(1763) a doctrinal catechism, using largely the writings of 
Schwenkfeld, and also the two leading Reformed catechisms— 
those of Heidelberg and Westminster. This document, with 
large alterations and some additions, continues to be the manual 
and symbol of the sect.* He also drafted a “ Constitution of the 
Schwenkfelder Society,” which was adopted in 1782, and is still 
their manual of ecclesiastical practice. He was the ruling spirit 
of the society till his death, in 1789. 

During the pastorate of his two distinguished successors—John 
Schultz (his relative, died 1830) and Christopher Schultz (his 
son, died 1841)—the society were brought into closer relations 
to other Christians. Both men were much sought after as 





* The first edition, (pp. 146,) which is in the present writer’s posses- 
sion, has this title: 

Catechismus oder Anfanglicher Unterricht Glaubens-Lehre Allen Christ- 
lichen Glaubens-Schiilern Jung oder Alt Nothig und Niitzlich sich drin zu 
tiben. 1 Corinth.3: 11, Ephes, 2: 20, 21, &c. Philadelphia, Gedruckt 
bey Henrich Miller, in der Zweyten-Strasse. 1763. 

Kadelbach knows only the modern edition, (Skippackville, Pa., 1855,) 
and prints that entire as the work of Schultz. Among things omitted 
from the later edition is a curious tabulated Summarium der, Bibel und 
aller Héindel Gottes, probably written by Abr. von Frankenberg, as it 
appears also in a volume of Béhme’s minor works which he edited, 
(Amst., 1675.) 
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eloquent preachers; and, although never either baptized or 
ordained, were not excluded from Lutheran, Reformed or Men- 
nonite pulpits. The second of the two was an especially impres- 
sive person, highly endowed with natural gifts, full of culture 
and dignity, and esteemed and loved by all who knew him. 
These intimacies, however, threaten the very destruction of the 
society, as they have already developed a sharp antagonism 
between two wings within it. The catechism of the body ap- 
proves of ordination and the administration of the sacraments ; 
yet neither has ever been seen among the American Schwenk- 
felders.* When pressed for a reason for their omission, the con- 
servative wing allege that their neglect springs from their very 
high esteem for these ordinances and a fear of profaning them. 
Everywhere, it is urged, there is such confusion of theories in 
regard to their nature, that it is impossible to avoid “eating and 
drinking condemnation, through not discerning the Lord’s body.” 
Their fathers did not observe them, yet they were good men;- 
nor are they themselves worse than those who now observe them. . 
Above all, there is no regular way to introduce them, as there is , 
no baptized member or ordained pastor within their limits. 
Inquiry was made of the European Schwenkfelder remnant, 
before its complete extinction, but they were found to be in the 
like strait. Were they to seek to some other denomination for 
baptism and ordination, it is urged that by that very act they 
would cease to be followers of Schwenkfeld, and become Lutheran 
or Reformed, as the case might be. 

The liberal wing, of whom the younger Schultz was a leader, 
have urged many counter considerations in this long and some- 
times heated discussion. They occupy a very strong position 
in the abstract; but can offer no practical solution. So heavily 
did the difficulty press upon the mind of Schultz, that he ended 
his days in a lunatic asylum; several pastors were elected to 
succeed him. Many members have withdrawn from the society 
and joined some church. The German Methodists have carried 





* Those who would become members simply hand in their names (gen- 
erally after marriage) and are registered; they are then expected to 
attend worship, sing, pray and listen: nothing more. Prayer is offered 
up for the new-born child, either at home or in church, and this seems 
to be regarded as something very solemn. 
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off a good number; some families have joined the Lutherans, 
others the German Reformed, and it is not impossible that the 
whole society will yet be found inside this last body, as the 
‘Mercersburg School” of theology, now dominant there, has 
decided sympathies with what is positive in Schwenkfeld’s 
teaching. 

On two points all Schwenkfelders agree: in respect for Kaspar 
von Schwenkfeld, and in the due observance of Gedachtniss Tag 
or Commemoration Day. The latter is celebrated at one of their 
six meeting-houses, alternately in the Upper and Lower Districts. 
The well-to-do farmers of the connection are through with the 
heavier part of their farm-work before the 24th of September 
comes, and may be seen pressing along the roads to the appointed 
place of meeting. No Conestoga wagons carry them, as in old 
times, but light and showy vehicles, with costly harness and fine 
horses to match. The older members dress somewhat alike, but 
the younger ones follow their fancy or their tastes ;* but every 
Schwenkfelder is recognizable by his straight hair and his pecu- 
liar twang, as are the women by their neat white caps. 

The service begins at nine in the morning; the singing and 
prayers are interspersed with two anniversary addresses and 
recitals of their earlier history, all in Pennsylvannisch Deutsch. 
There is little or no variety from year to year, yet the interest 
is sufficient to secure the general attendance expected of the 
membership. At noon the benches become tables, and the feast 
begins. These wealthy farmers sit at Pennsylvania tables on 
other days, but to-day their fare is just what their fathers ate on 
that first feast-day, nearly a century and a half ago: rye bread, 
butter and apple butter, with cold water for drink, and gravely 
cheerful talk for relish. What theré is of the solids is the best 
of its kind, and these hard-working, healthy people bring good 
appetites, and visitors too are abundantly served. What is left 
is gathered into baskets and stowed away, to furnish another 
feast when the afternoon service is over. Then comes a year’s 
partings, sorrowful faces and honest tears. 

These Schwenkfelders keep well to the spirit of their founder, 





* They wisely grant liberty here, and go nearly as far in regard to 
mixed marriages. When a member “ niarries out of meeting,” he sim- 
ply says he is sorry, and nothing more is said. 
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though somewhat clannish, and with a little touch of that self- 
complacent Pharisaism which is the bane of once persecuted 
sects. When they see strangers mixed with the usual worship- 
pers in their churches, they have been known to say, “ The 
hawks mingle rather freely with the doves.” Yet they are a 
modest, quiet, diligent and eminently pious people. As farmers 
they have been very successful, and a poor Schwenkfelder is a 
rarity. They are admirable citizens, and all on one side in poli- 
tics. Although non-resistants in theory, they had no scruples 
about taking arms “during the late unpleasantness,” explaining 
that they “never resisted the lawfully constituted government, 
the powers ordained of God.” The first colonists included many 
men of liberal education, and the Latin books of these fathers 
are still to be found among them. They especially delight in 
music, and cultivate somewhat the study of mechanics. They 
feel a keen interest in the history of their body, and have repeat- 
edly (1771-2, 1818 and 1857) carried on correspondence in regard 
to those of their faith who remained in Europe. But the sect is 
there utterly extinct, Melchior Dorn, its last European member, 
having died in 1826. Only the Jesuit Mission chapels at the 
foot of the Spitzberg, and a few ancient tombs, commemorate 
their former existence upon the soil of Europe, and at present 
their sole home is the Keystone State. 
Rost. ExLuis THOMPSON. 








THE POLITICAL LITERATURE OF THE 
UNITED STATES.—IIlI. 


Noruine is clearer than that a system of laws so remarkable in 
itself, and at the same time so important in influencing a great 
nation and a powerful government like that of the United States, 
must have undergone very thorough and comprehensive discus- 
sion. Both the practical requirements within and the inquiries 
of foreigners from without serve to incite to new labors, and 
these have been undertaken by jurists and men of letters both at 
home and abroad; while the former have the advantage of more 
accurate knowledge of existing circumstances and of the laws in 
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their text and principles, and are better able to furnish their works 
with full references and particular studies, the latter can claim in 
part at least a much better knowledge of systematic discussion. 

In the want of systematic treatises, the author of these pages 
thought it not immodest, with the help of a valuable collection of 
works on the United States, (now in Harvard College Library,) 
and the aid of some able and experienced Americans, to under- 
take a comprehensive sketch of the Constitutional Law of the 
United States, (Das Bundesstaatesrecht der V. St. von Nord- 
amerika, von R. Mohl. Bd. I. Verfassungsrecht: Stuttgart und 
Tubingen, 1824.) Only the first half has as yet appeared. Ifa 
period of more than thirty years may justify an author in a judg- 
ment of his own youthful labors, it might be said that to enable 
him to a satisfactory and complete work there was need of imme- 
diate acquaintance and of much valuable material; that at the 
time of his first work the substantial development of the United 
States had not nearly reached its present extent of legislation, 
judicial reports and public documents; finally, that a command- 
ing survey of the historical and juridical significance of the Union 
and a sharp distinction of its principles and its various interpre- 
tations were wanting him, owing to his imperfect education in 
political and constitutional science. His work was more limited 
to external and mere legal observations, and was wanting in inany 
important researches; yet it would be affected modesty if the 
author were now to characterize his book as entirely unsuccessful, - 
or one from which nothing could be learned, at least on his side 
the Atlantic. To this day he finds his general sketch accurate; 
his system, drawn up on the plan of German science, more thor- 
ough than that disorder which is common to older and newer 
American books; his criticism simple and comprehensive. In 
short, while far from asking praise for it, he is far from regretting 
his labor and its results. In the absence not only of a better, but 
of absolutely any systematic treatise on the law of the United 
States, the book was useful in its time, and even as matters now 
stand it would perhaps have found a greater demand if it were 
the work of a better-known author. 

It was soon time for Americans themselves to undertake an 
independent description of their national jurisprudence, for their 
own use and according to their daily experience. That they were 
fully competent to the task was shown by the first attempt, and 
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that such labors were really much needed was further shown by 
the large number-of works of all kinds which appeared in rapid 
succession as soon as the ice was once broken. 

William Rawle was the first who produced a tolerably complete 
work, intended and well calculated to spread a general acquaint- 
ance with constitutional law, and as an introduction to more 
thorough studies. Its usefulness is not only proved by subsequent 
editions, but by the continuous respect for its views expressed by 
later writers on this subject, down even to this day, and by the 
manifold recommendations that old and experienced jurists have 
given it in advising its use. 

Its systematic arrangement is as little to be praised as that of 
any author trained under English methods of jurisprudence; but 
the explanation of various constitutional provisions is clear, em- 
phatic, and marked by true political perception. Without leaning 
to exaggerated Federalism, the author holds fast to the leading 
principles of the Union as it was historically developed. Some 
weighty and disputed questions are thoroughly discussed, and 
the disproportionate attention given to the Federal courts and 
their decisions is owing to the fact that the work was mainly 
intended for the use of young law students. 

While a variety of works was produced, in order to satisfy the 
general requirements, there were under way already those thorough 
scientific treatises, intended alike for cultivated jurists and accom- 
plished statesmen, which are an ornament not only of American 
but of all literature, and fully close this branch of it. 

The first of these is in Kent’s Commentaries, vol. i, pp. 200-445. 
It is intended rather to exhibit the principles than to discuss their 
results, but it is done in a masterly way. While Kent’s great 
work is throughout distinguished by sharpness of outline, clear- 
ness of description, complete division of the text, but especially 
by an ambitious aim and true scientific spirit, these are particularly 
characteristic of the chapter devoted to constitutional law. The 
main points are the history of the Constitution, the early efforts 
to unite the English colonies, the different stages of union—that 
during the war, the next from 1781, and finally the existing Con- 
stitution, with some discussion of the Federal courts. It cannot 
be denied that much is left undone; many parts of constitutional 
law are incomplete, the principles of the great political questions 
are but slightly touched; but it remains withal, and in spite of 
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all, a most valuable work; it shows, too, that Kent, like every 
man who weighs the scientific and political reasons on each side, 
was a decided Federalist, as were nearly all the contemporary 
lawyers. 

A second valuable work is 7. Walker’s Introduction to American 
Law. (Cincinnati. Ist ed. 1837; 2d ed. 1846.) Preceded by 
some general observations and some brief sketches of political 
history, the main features of the Constitution are set forth with 
great clearness, decided approval, and continuous citation of 
the reasons drawn either from interpretation of the text or from 
the natural arguments in support of it. The results of each 
principle are traced with great clearness, close reasoning, and acute 
distinction; no words are wasted, and each short section is full 
and complete. A great value, and greater because not common 
among English lawyers, is in the giving to every section the 
corresponding debates in the convention of 1787; so that the 
book, besides furnishing a clear and reliable account of American 
law, has the further and greater merit of political arrangement. 

The very best work on this subject, however, is Story’s Com- 
mentaries, (1st ed. Boston, 1833.) Indeed, it is generally acknowl- 
edged to be one of the best treatises on positive public law of any 
country, in any language, and in Europe as well as in America 
the author is known and accredited. His numerous other learned 
works deserve great praise, and his T’reatise on the Conflict of 
Laws is especially distinguished for clearness and learning; but 
the Commentaries on the Constitution exceed all the others in 
completeness, accuracy and exhaustive theoretical discussion. 
The scientific interpretations are marked by equal treatment, by 
sharp logic, fair political sentiment and sound judgment, giving 
to the opinions of others full and striking justice. It is to be 
regretted that the author did not discuss the administrative law 
and institutions of the Union, and that he has not fully devel- 
oped the internal history of leading legal maxims; that he has 
not made more comprehensive and deeper observations of the 
Union as it exists; but these defects do not prevent his work 
from being the most important and satisfactory yet published. 

As an appendix to the systems of constitutional law there are 
to be named those works which (not so much in form as in sub- 
stance) embrace the most important political questions and their 
solution: the official Reports of Decisions of the Supreme Court 
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of the United States on questions of constitutional law; the 
writings of John Marshall, who was for many years the Chief 
Justice of that court ; and the opinions of the Attorney Generals 
furnished to the President on all doubtful cases. These, indeed, 
are only materials for further scientific labor, but as such they 
are of the first importance. The imposing dignity of the Supreme 
court, and the fact that in the United States there is no special 
court for the decision of questions of government, but that these 
all come before the judicial department, make this last fully coér- 
dinate with the legislature and with the executive; for while all 
are subordinate to the Constitution, the judiciary, when appealed 
to, can destroy every law which disobeys its precepts, and can 
reject any law passed by even a sovereign State, if it contradicts 
these rules. 

Political monographs do not, of course, exist very plentifully 
in the United States; but still some portions of constitutional 
law have been pretty freely discussed, as, for instance, Legisla- 
tion. In every representative government, besides the actual 
contents of the laws which may be enacted, there is a twofold 
requisite to be considered: first, hasty or violent action of the ma- 
jority must be prevented and the rights of the minority secured ; 
and second, the limits which the Constitution prescribes to the 
legislature must be accurately and precisely adhered to. The 
former is secured by the rules of order adopted by every legis- 
lative body for its own government, and by works on parliament- 
ary practice which explain and illustrate them; the latter is best 
done by a careful theoretical discussion of all doubtful questions. 
Now, inasmuch as most of the State legislatures are not controlled 
by any body of equal power, such writings must of necessity be 
greatly needed, and, although far short of the English works, 
they are good and plentiful. While Jefferson and Cushing, for 
instance, have and deserve the greatest popularity, yet the former 
is already out of date, and defective in fulness and clearness, the 
latter heavy and formal, and both fall infinitely below May’s Par- 
liamentary Practice in England, in thoroughness, distinctness 
and good arrangement. 


On the Federal Courts. 


Besides being open for the establishment of private rights and 
the correction of public wrongs, they have an important political 
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duty; and an accurate knowledge of the form and extent of their 
jurisdiction is a necessary adjunct of any system of constitutional 
law. The best monographs on the subject are those of Du Pon- 
ceau, Sergeant, Conkling and Law. Besides these theoretical 
treatises, there were two remarkable discussions in Congress on 
this subject: the first on the Judiciary Act, soon after the adop- 
tion of the Constitution; and the other on the bill for repealing 
that law and diminishing the number of judges, in 1802. 


Political Trials. 


In consequence of an imitation (not very happy or very suc- 
cessful, indeed) of the English system, the American constitu- 
tions prescribe an impeachment of public officers by the House 
of Representatives, and a consequent trial by the Senate. Often 
as the threats of this direful punishment are made under the 
passionate influence of party feeling, the real instances are very 
few ; and it is a real credit to the country that as yet none have 
been established by political rivals or on political reasons, but 
only for real offences, or for charges that averred common crimes 
as the cause. 


International Relations. 


Washington wisely advised the Americans to live at peace with 
other nations and to avoid entangling alliances, and the Ameri- 
cans have been wise enough to follow this sensible rule as far as 
it was practicable. But an independent power, always growing 
and always anxious to aggrandize both territory and influence, 
could not long remain passive. Partly by the claims, partly too 
by the actual ill conduct of foreign powers, the United States 
was obliged to take an active part in international affairs; the 
thousandfold questions of neutrality in a general war, the claims 
of the English upon sailors under American colors, helped to 
bring on discord and war. Then came the increase of territory, 
first by peaceful purchase, next by compulsory sale, afterwards 
by violent and unfair protection of the revolted provinces of a 
neighboring State, and finally by open war. With a sense of 
strength, their demands increased, not the least among them being 
the partisan cry of “ America exclusively for Americans,” and 
the pleasure of helping rebellious people to maintain independent 
republics. The spreading trade, advancing by giant strides, de- 
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manded protection of the coasts and in the islands of distant 
seas, participation in the trade, and destruction of the exclusive- 
ness of Eastern Asia; then followed struggles with other trading 
nations, on account of influence, protection, preference in foreign 
countries, &c. The near neighborhood of English colonies caused 
disputes about boundaries, fisheries and what not, so that the 
United States with and at the same time without any fault of 
their own, with and without any desire on their part, gradually 
came into every kind of international complication, and have 
in a variety of cases proclaimed principles and established 
procedures. But all this is only child’s play, compared to what 
must inevitably come. The more widely, on the one hand, the 
inclination, supported by the pride of the nation, to take a com- 
manding and exclusive control in America gains ground, and 
the more, on the other hand, the power of the United States is 
developed in other quarters of the world, so much the more 
frequent and so much the more serious must be the entanglements 
of this and other governments. Customs grown old by centuries, 
injured pride, fear itself, will urge the one-to resistance and des- 
perate self-defence, while the other will bring to aid its conscious- 
ness of ever increasing and controlling power, its lust of this 
power not troubled as to ways and means, its activity disquieted 
till it can speak in tones of command and produce violent results. 
The international results of a powerful, vain, self-satisfied de- 
mocracy will be gradually developed ; the excesses of ungoverned 
public opinion, the contention of parties, the struggles for popu- 
lar favor on the part of candidates for the greatest offices, the 
necessity of saving at all hazard a popularity in danger, the 
regular exchange of right for expediency, will all be so many 
causes for new international phenomena. Nothing would be more 
childish than to expect from a democracy the moderation, fair- 
ness and sense of right which belong to other forms of govern- 
ment; the only result able to contradict these fears is a destruc- 
tion of the Union and the birth of hostile and mutually weakening 
fragments ; but these things are too far in the futurity even to be 
guessed at. 

One of the few satisfactory works on this subject is H. Whea- 
ton’s History of the Law of Nations. It originated in a prize 
essay, offered the French Academy, but it is now grown into an 
improved and enlarged volume, deserving great praise. The 





504 The Penn Monthly. [Oct., 


author has not always succeeded in representing the events in the 
lives of nations so as clearly to point out their results in the 
organic science, uniting them with the purely theoretical discus- 
sions of writers on the subject, and establishing their reciprocal 
action; sometimes, indeed, they are more antagonistic than ex- 
planatory ; now and then it is hard to see the reason for putting 
certain political events into certain parts of his work, without 
regard to the chronology of the former or the arrangement of the 
latter; and the general principles of international law are not set 
down with sufficient clearness, nor is any distinction made between 
its philosophy and its practice, so that in method the book is very 
imperfect, but in the main it is a valuable auxiliary in obtaining 
a rapid and complete view of the weightiest changes in interna- 
tional relations, and the reasons and motives of the parties inter- 
ested in making them. The book is remarkable for industry, 
honest criticism, and thorough knowledge, and deserves a place 
on the table of every practical diplomat, who will soon find in 
it the real course and current of any leading question, as well as 
in the library of every theoretical student who aims at extending 
and enriching the domain of international law, by bringing its 
system nearer to the existing requirements. While the modest 
limit of this work of Mr. Wheaton’s prevents deep research in 
many directions, it has great advantages in pointing out the 
sources for more extended investigations ; and the author is par- 
ticularly to be respected for his large acquaintance with interna- 
tional literature, European generally and German particularly. 

Both the actual necessity of the case and the intellectual 
capacity of the nation are now in the United States, in spite ofa 
general deficiency of literature, making the jurisprudence strik- 
ingly valuable, both in extent and real importance, and we Euro- 
peans may expect many and peculiar additions to our science from 
the Western Continent; in international law especially we are 
their debtors for some striking contributions. 

The same learned American, Henry Wheaton, used the leisure of 
his diplomatic functions to prepare a text-book of his favorite 
science. The work has less peculiar character than we might 
expect and perhaps wish to find in it. The author is confined by 
European and especially German cultivation. His book may have 
for his countrymen more novelty and value than for us, and they 
will learn more from it than we can. The book was intended by 
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the author for young diplomatists and students, and to this end 
its moderate limits and its simple and clear discussion of ele- 
mentary principles. 

One thing only seems to interfere with it in this respect— 
namely, Wheaton’s view of the nature of positive international 
law. He looks upon it as the result of the legal principles de- 
duced from the nature of a society of independent nations for 
their mutual and reciprocal relations, limited and modified by 
some general agreement. In this way he discusses his subject, 
beginning with some principles of legal philosophy, (generally 
rather bald and superficial,) he adds as striking examples or as 
the limits prescribed by custom some cases taken from the real 
facts of international law. Now, it is clear that in this way 
neither true science nor practical positive international law can 
ever be thoroughly established ; that can be at best done only by 
the historical demonstration and expression of the sense of right 
common to all Christian nations of the present age, as controlling 
the legal relations of independent States. How will you ascertain 
this in individual cases and under the guise of general principles ? 
Such principles may be quite unknown to the states of Europe, 
the cases perhaps only exceptions or abuses and misconceptions, 
and not proofs that they are recognized as the real standards ; 
the method pursued by Mr. Wheaton is therefore deficient in 
philosophy and faulty in the rank it gives to history. 

Kent’s Commentaries is much more American, and really richer 
in material. At first, indeed, the broad extent of his researches 
seems to be disproportioned to the task in hand; but when 
we remember that the United States at the period of their first 
existence expressly promised to adopt European international 
law, that without this sanction the courts of law would still 
have to decide many cases on questions of international law, 
it is clear that in a treatise on American law this subject is 
properly in its place; and even if this were not the case, the 
treatise is much too valuable to be disregarded or even ques- 
tioned on account of its appearance in this place. The more 
striking and decided characteristics of Kent’s Commentaries are 
truthfulness, decision, accurate acquaintance with the subject, 
practical application. The author deserves no great praise for 
his theory, and none at all for his system. He is at times inclined 
to adopt opinions simply because they are favorable to his coun- 
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try, but he is always the able practical lawyer, the judge expe- 
rienced in deciding causes, the jurist thoroughly master of the 
English and American Reports. Few books give so high a sense 
of the author’s personal qualifications, and awaken in the reader 
so much respect for the mastery and control that the author has 
over his subject. In international law there is no modern work 
which affords so many striking solutions of disputed questions, 
sO many new applications of international intercourse; * practi- 
cal” international law is here fully supplied. True, the American 
decisions are by far the more numerous, and the others that are 
cited are all taken from English books; but since these two na- 
tions have the greatest experience in such affairs, and since neces- 
sarily the establishment of customs must proceed from them, this 
one-sided treatment is perhaps not only a desirable result for 
our continental theorists, who at home cannot discover any such 
decisions, but it is objectively much less a scientific fault than 
might at first blush be expected. If any thing misleads Kent, it 
is his patriotism; this it is that bends him to the strict English 
theory of the rights of neutrals, and he asserts openly that, as 
his countrymen are likely soon to be the first power in existence 
on the ocean, their interest demands the limitation rather than 
the extension of neutral trade; but in spite of this and a few 
other doubtful points, the book is worthy of all the respect it 
receives, 

Both for the past and present, but especially for the sake of 
a look into the eventful future, it is to be regretted that in the 
United States there exists no good history or comprehensive 
criticism of the events and principles of its international policy ; 
even the material is not collected to the extent that is desirable 
and clearly possible. The relations with the Indians may perhaps 
be looked upon as international, and this is therefore the place to 
mention that there are published collections of the laws and stat- 
utes on this subject from the earliest times of the colonies, and 
treaties between the United States and the Indian tribes from 
that day to this. The subject is not a pleasant one—was not 
when the Indians were powerful enough to wage bloody and 
vigorous resistance, nor is it now, when they are driven by over- 
powering extent of civilization and numbers of the white settlers 
from the lands of their fathers out into the west; but the United 
States has been often unjustly accused. It is the law of nature 
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that the savage should yield to civilization; the earth is better 
suited for the dwelling-place of millions of cultivated and happy 
men than for the hunting-ground of a few naked hunters. The 
United States have in vain paid out large sums for the benefit of 
these Indians, and if injustice has been done them, it was unavoid- 
able, and is not worth regretting.* 


Law Dictionaries, 


Such as are common in England, have been adopted in the United 
States, and there are a few original works of alphabetical collec- 
tions on shorter or longer legal subjects, confined to alterations 
and legislation peculiar to the United States; but they are utterly 
without any scientific value. 


IIl.—Tuer LAws OF THE SEVERAL STATES. 


It might be expected that the gradual development of more 
than thirty sovereign governments would afford a rich harvest of 
political and constitutional law, either general in its character or 
confined to any one State; but unfortunately no such literature 
exists as yet in the United States. As for general territorial 
constitutional law, the combination of all the institutions and 
principles which are common to many, if not to all of the States, 
the historical and logical proof of their general acceptance, the 
distinctions that have grown up from various causes—as for such 
a science, not even a thought of it is to be traced in any one of 
the United States. On this side the ocean, at least, we know of 
no work which is based on this idea and on broad and deep study 
of history, legislation and custom; and at this we may well won- 
der, as a proof of the narrow scientific jurisprudence there found. 

The idea of such a work is so near at hand, the necessity of 
such study so great for an unquiet and unresting people, that it 
is hard to understand why or how this problem has been so long 
untouched. And how easy the task, compared to a general trea- 





* We feel the greater freedom to dissent from this opinion as one-sided, 
in view of the example of Canada in this very regard. There the advanc- 
ing wave of civilization has opened and passed by the red man’s settle- 
ment, so that their numbers within the bounds of the Dominion were 
never greater, nor the prospect of their ultimate civilization clearer, than 
it is to-day.— Eps, 
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tise on German constitutional law!—the resemblance of consti- 
tutions and of general legislation is so much greater in the Ameri- 
can Union, so much more thorough than that of the German 
States; the effect of the Constitution of the United States upon each 
State so much more comprehensive and more continuous than the 
few accidental peculiar decrees adopted by the German “ Bund.” 
The constitutions of the new States are either based upon or 
directly copied from the older ones; the perpetual intercourse of 
the inhabitants of all the States produces a common feeling of 
political equality ; the fact, too, is settled that the English com- 
mon law is everywhere the foundation of the law, even where it 
affects public affairs. Here, therefore, is a great field open for 
labor that ought certainly to yield rich returns. Will none of the 
Germans educated by our jurists here apply their knowledge of 
common law acquired in Germany, and undertake a systematic 
study of that of their adopted country, the United States ? 

As for scientific discussion of the law peculiar to any of the 
States, not one of them possesses even a systematic analysis and 
account of its constitution; and even subordinate but practical 
subjects are rarely if ever discussed. And this is harder to un- 
derstand than even the want of a general system, for there the 
sources are quite clear and accessible for every man, in the debates 
of the conventions called to form constitutions, of the legislature, 
the reports of the executive officers, and the bodies of laws; in 
short, so great and so much literature of this kind exists that no 
one man can undertake to analyze it; but then by undertaking 
for each State its own system we should soon have a general sur- 
vey of the whole. There would not be need of any scientific 
abstraction nor of much extended study, for there is no difficult 
method to be learned and no extended historical research to be 
subdued. The thought is irresistible to those of us who live in 
the midst of the innumerable books of all dates and countries on 
constitutional law that there must soon be one produced in 
America; and while we might reproach the American lawyers for 
their neglect, we must envy them the fresh, and easy, and fruitful 
field now opening to their literary activity. 

The untouched materials, outside of constitutions and laws, 
exist mainly in two shapes, viz., the numerous and comprehensive 
reports and public documents which are regularly laid before the 
legislature of every State by the respective officers, including 
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education, prisons, public improvements, judiciary, finance, &c. 
The extent of these is, in the older States, something enormous, 
and the completeness of detail quite corresponds, but this is all 
the more reason for a thorough system. Another source is the 
debates and journals of the conventions called to form or amend 
the constitutions of the States. Owing to the fact that either at 
the time of the Revolution or since their first establishment all 
the States have changed or discussed the propriety of changing 
their constitutions, the number of volumes on the subject is very 
large, and these aré of the first importance for acquiring knowl- 
edge of the existing law, and for general constitutional politics. 
It interests us to see the creation of a new State, through the 
public will and under thorough discussion of all the forms and 
requirements of its government; and to know that its adoption 
depends on the direct vote of the people quite upsets all the 
theoretical absurdities of Haller, Acherley and other quite forgot- 
ten theocratists. The legal significance of these preparatory steps 
is not diminished by the fact that the State thus formed becomes a 
member of the Union, and its constitution does not interfere with, 
but must strictly limit itself to the restrictions adopted by the 
national government. The question is simply this, Can a State 
be established from and among elements hitherto altogether inde- 
pendent, by the free agreement and concurrence of the people 
interested? And the answer is very clear. 

The conventions held in late years are very instructive, because 
in them the logical development of democratic principles has gone 
on with irresistible strength and results quite unalterable. Of 
course the nature of the debates depended on the fact whether the 
convention was that of an old and cultivated State, represented 
by educated and able men, or that of some wild Western settle- 
ment, hardly snatched from the Indians, but bent upon having a 
State; and for that purpose bringing together a few borderers, 
some only rough, but others desperate and of no uncertain char- 
acter. While the former may properly supply valuable material 
for our science, the latter can at best give us only some good sense 
and old facts. 

A few observations will serve to give an idea of the twofold 
shape of political cultivation in the United States. The debates 
on the constitution of California show the views and power, 
effective in the first efforts, of a democratic government; -while 
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the debates of the convention of Massachusetts, called to make 
some changes in the constitution, are at the very summit of mod- 
ern democratic training. 

California did not pass through the intermediate step of Terri- 
torial dependency. After the conquest it was occupied by a 
military government; but as soon as the gold-seekers poured in 
the population became suddenly so great that the formation of a 
State was necessary. In obedience to a proclamation of the 
military governor, the inhabitants elected delegates to a constitu- 
tional convention, and the convention was a fair picture of the 
curious elements of the population. It consisted of some cunning 
lawyers, greedy after gold and hongrs; some rough and ignorant 
fellows, from various occupations ; and some Mexicans of Spanish 
origin, by far the best men, but at a disadvantage, owing to their 
ignorance of the language, and but little regarded by their Amer- 
ican invaders. The convention met in Monterey, then a miserable 
village, without even a printing press, determined to finish the 
business in hand with the least possible delay and to return to 
more profitable labors, but generally quite agreed upon the main 
principles of their new constitution. The most extensive form of 
democracy was to be adopted, the latest constitutions were the 
best models; so that the question of the political rights of citi- 
zens was, for instance, discussed and established in one evening 
session, while minor matters, such as the pay of members, elec- 
toral districts, admission of free negroes, &c., required much 
more time to ascertain and adopt the views of the majority. The 
discussions were managed with due attention to forms and with 
characteristic knowledge of parliamentary rules. The speeches 
were, however, not very long, and only now and then marked 
by a “backwoods” stamp. The method was, of course, curiously 
barren; but, while thorough philosophical criticism or historical 
comparisons were neither appropriate nor to be looked for, still one 
could not help feeling surprised at the narrow views of personal 
experience and the manifest ignorance even of general political 
principles. The freshness of ignorance went sometimes a little too 
far, as, for instance, when the lawyer of the convention assured 
them that the writ of habeas corpus was to be found in /irst 
Justinian! However, these natural law-givers finished their task 
in a few weeks, the people adopted it, and the whole machinery of 
a State government went quietly into operation. 
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. Affairs are still a little wild and unsteady in California... The 
newly-formed government is not in the best nor the strongest 
hands; but, considering the extraordinary circumstances, the 
improvements are gradual and decided. In short, a government 
was created by general agreement, with no precedents other than 
a few positive regulations, in a wilderness, the principle of popular 
representation in its broadest extent was adopted and applied. 
Practical taste and the use of freedom enabled uncultivated. or 
unsuited men to accomplish a labor which has proved too much 
elsewhere for the most cultivated nations, hindered perhaps by 
greater difficulties, but supplied too with much greater facilities. 


Just as important in another direction is the latest essay im 


Massachusetts. Twice since the separation from England had 
this State, the seat of highest cultivation and of most honest 
morality in America, changed its constitution. Still another 
“reform ” was desired, proposed, and, after some failures, adopted. 
so far as to call a convention to propose alterations. The vote 
was, indeed, very close, being 66,416 for and 54,112 against: it, 
and Boston, rich and conservative, was decidedly opposed to it. 
The very numerous assemblage met on the 4th of May, 1853, and 
by the Ist of August completed its labors in the shape of eight 
elaborate amendments. But all their labor was in vain, for the 
whole series were rejected by a popular vote of 67,000 for and 
68,000 against. In spite of this result, their debates are attractive 
and instructive, and fortunately they are published at length; at 
such length, indeed, that the work is in three volumes, double- 
columned pages, and 2831 pages at that, of very small print— 
equal to six or eight ordinary volumes. It is impossible not to 
speak with real respect of the great talent, political training and 
varied knowledge of many members; and, taken altogether, the 
democracy of this old and well-advanced State shows to positive 
advantage anywhere. Not only the art of speaking, carried to 
great perfection as it is, but the ripeness of thought and knowl- 
edge attract us. There is, indeed, a vast difference noticeable 
between the quick and mercurial leaders of the advancing ultra- 
democratic party, marked by a want of general and political edu, 
cation, and even by occasional traces of roughness and intemper- 
ance, and the well-weighed, statesmanlike speeches of the leading 
conservatives. Such men as Choate, Attorney-General Hallet, 
professors like Greenleaf and Parker, some of the governors, and 
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especially the gifted and courageously thoughtful lawyer, Dana, 
would do honor to any constitutional or legislative assembly in 
any part of the world. 

This is not the place to discuss the questions there considered, 
nor did they affect the basis of political government; for besides 
the established fact of a representative democracy, there was an 
organized government already at hand, and not at all under dis- 
eussion. The changes proposed were to effect, on the one hand, 
a more equal distribution of representation, according to numbers 
and not (as it now is) by towns, which are much less populous in 
the interior than on the coast ; on the other hand, the intrdduction 
of some of the democratic developments already introduced in some 
of the more “ progressive ’’ States, such as the election of judges, 
abolition of the council of the governor, election of all the State 
officers directly by the people, etc., besides a list of subordinate 
points. The most instructive debates are those which dealt with 
the logical development of democratic ideas, inasmuch as these 
show not only the weight of the principle at stake, but quite 
opportunely, too, how far the fear of impracticable enactments 
and dangerous ones, as well as partisan views, hinder the complete 
and thorough adoption of all the results of this principle. Twice, 
for instance, this very democratic party was in great perplexity : 
to avoid equal distribution of the members of the House of Kep- 
resentatives and to maintain the choice by towns, because this, 
although a plain result of their own principles, would have dimin- 
ished the number of representatives from the small towns, and 
proportionably increased that of the large towns, where they had 
less influence; the other case was to avoid the claim of woman’s 
suffrage, which results from their principles, while it was contra- 
dicted by their political views. 

But the conservative members were at frequent disadvantage, 
because they did not venture to deny the axiom that the people 
in a democracy were not only the source of government and en- 
titled to participate in an administration exercised in that sense 
and under responsibility to it, but of right to have an immediate 
part in the conduct of public affairs. The question, Did they 
mistrust the people? was continually thrust before them, like a 
Medusa’s head. There can be no doubt that gradually the com- 
plete development of the principle of popular government, which 
failed of success this time, will be adopted in Massachusetts too, 
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but it is not less likely that at some intermediate day the results 
of this principle will necessitate a thorough analysis of its chief 
elements. Not that any abandonment of democracy is to be ex- 
pected, but that it will compel an acknowledgment of the fact that 
in a democracy the exercise of political functions, especially the 
right of suffrage, is not only a right, but a public duty, which 
can be exercised only by those who are competent to it; anda 
fair judgment of the fitness of any one for the conduct of a public 
office requiring a knowledge of men and business can be expected 
only from the body of citizens in each district. 

Unfortunately it is the nature of things that either a great 
misfortune or a long succession of palpable evils alone can extend 
and strengthen the conviction of the errors of the existing doc- 
trine and gain some improvement upon it. It is unfortunate, too, 
that in a democracy a peaceful limitation of the principle of gov- 
ernment is far more difficult to effect than in any other kind of 
State; because it can proceed only from an insight, on the part 
of the great majority, of their own incapacity and their early 
errors. A will that carries power with it, while it is outside of the 
government—such, for instance, as the will of the people or the 
influence of an influential body in a monarchy—does not exist in 
a democracy. Much is necessary to convince them of their own 
humble worth, and to produce the sacrifice of their old rights; 
most of all in a popular government where the theory of a mys- 
terious power to govern and of an eternal right to do so is made 
a formal article of faith by the flattery of those who seek office 
and influence at the hands of the majority. 

This sketch is by no means complete, nor is it without many 
faults; but it may perhaps serve for future research, and as the 
beginning of a history, besides showing that beyond the Atlantic 
there is both a wonderful and admirable commonwealth and a 
growing science. We must not forget that in the United States 
at least the foundation for filling up a great:vacancy in the general 
scheme of the political sciences is laid. The existing institutions 
in Europe are such that, with the exception of Switzerland, public 
law and politics are not applied to one of the leading forms of 
modern constitutional government; and as American literature 
is mainly applied to this field, it gains, besides its immediate -use 
at home, a general scientific value abroad. The beginnings even 
now made show that with time it will be ripened and matured; 
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and it is our part not to neglect this addition to thought and 
knowledge, but to accept, with ready and open acknowledgment, 
the return with which America has begun to discharge its intel- 
lectual indebtedness to the Old World. At all events the extent of 
knowledge must be widened by our statesmen and bookmen both, 
for science is no lazy sofa, but finds its best reward in ever-living 
activity and onward progress; only the learned pedant thinks 
otherwise. Ropert Mote. 








THE MARI LLWYD AND OTHER CUSTOMS 
IN WALES. 


THERE still linger in Protestant Wales many old customs, the 
origin of which may be traced back to the mysterious rites prac- 
tised by the Druids, or those introduced by the Romans after their 
conquest of Britain. In the eighth and ninth centuries, when the 
power of the pope was dominant in the land, many Romish feasts 
were instituted to take the place of those pagan feasts which the 
people were unwilling to relinquish. Thus we see that the fes- 
tivities and jollities of the Christmas season hear some resem- 
blance to the Saturnalia and Bacchanalia of the Romans; and it 
is well known that about the time of the winter solstice the 
Druids celebrated one of their two great annual feasts, a fact 
which goes to show the connection between their worship and 
that paid to the sun-god Baal by the ancient Phoenicians and 
Assyrians. 

The Floralia of the Roman calendar, which perhaps took the 
place of the midsummer ceremonies of the Druids, were in turn 
superseded by the festivals in honor of the Virgin, held during 
the month of May, “the month of Mary.” In some of the rural 
districts of Wales they still keep up the custom of strewing flowers 
over the graves of their friends on Whit-Sunday, and descriptions 
of the May-day fetes are too common to be recapitulated here. 
Some authorities aver that the Beltein or Beltan (Bel and ‘an, 
Celtic for fire) was a floral feast held by the Druids on the first of 
May, but I am inclined to believe, with most authorities, that it 
took place nearer the summer solstice. - The rites performed on 
that occasion strongly suggest the sacrifices offered to the god 
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Moloch. Many persons now living have witnessed the heathen 
ceremony of jumping through a fire kindled for the occasion, 
upon midsummer day. This custom, however, was more common 
among the Celts xf Ireland and the Scottish Highlands. 

One of the old Welsh customs which has been described to me 
again and again is the Mari Llwyd. This was best known in the 
shires of Morganwg and Gwent, (Glamorganshire and Monmouth- 
shire.) It generally took place on Christmas eve or the night of 
Christmas day. A horse’s head was procured, or that of an ass, 
if possible, which was very fancifully decked with ribbons of 
various colors, and then set upon the shoulders of the one who 
was to act the Mari Llwyd. This person was entirely concealed 
from view by a white sheet thrown over him, while he held in his 
hand a string which was in some manner attached to the horse’s 
head. By pulling this string the lower jaw was moved up and 
down, and so kept up a continual snapping noise, made by the 
teeth of the upper and lower jaws coming together. Accompany- 
ing this person were several others, grotesquely attired in various 
disguises, and bearing in their hands brooms and mops, pokers 
and shovels. Two of these were called “Pwnsh a Shuan,” (Punch 
and Susan,) and two others sergeant and corporal. All these 
went from house to house, singing noisy carols and acting a sort 
of drama, which in former days resembled in some slight degree 
the medieval mysteries, but latterly it degenerated into a species 
of low buffoonery. They sang and danced, and performed various 
wild antics, and then tried to effect their entrance into the houses, 
the doors of which were generally closed against them. The 
singers sang some doggerel rhymes, invoking health and plenty 
upon the inmates of the house for the good cheer which was ex- 
pected—nay, even demanded; and then the riotous party pro- 
ceeded to another house, where the same noisy scenes were 
repeated. 

Sometimes these scenes of hilarious mirth were marred by 
dreadful accidents. Upon one occasion a vessel of boiling pitch, 
used in fastening the ribbons on the horse’s head, was overturned, 
and a young girl was so terribly scalded that she died in a few 
hours; and since this time the Mari Llwyd has been gradually 
discontinued. I myself have witnessed one representation of it 
in this country. I shall not soon forget the fright into which I 
was thrown one Christmas night by seeing, just outside the win- 
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dow, some sort of nondescript animal, grinning and gaping in the 
most horrid manner, and disclosing a set of most ghastly-looking 
teeth, all seeming more terrible on account of the darkness 
without. 

Another custom, called “ Mynwenta” or “ Penwenta,” was 
closely allied to the Mari Llwyd. It is not known what is the 
meaning of the term. “ Bwea Llwyd” seems to have been of the 
same origin. This last was acted on All Saints’ Day. 

One of the traditions of the Mari Llwyd was that she was a 
noted princess in the early ages, and that the print of her foot- 
step is still to be seen in a rock not far from the town of Rhumni, 
in South Wales. Her help was invoked in behalf of diseased 
cattle at one of the holy wells in Wales. 

It is far more probable, however, that the Mari Llwyd is the 
same as the Feast of the Ass, represented in Roman Catholic 
countries, in former times, to commemorate the Flight into 
Egypt. This feast was instituted in the tenth century, by The- 
ophylact, Patriarch of Constantinople. It was celebrated on 
the fourteenth of January. A young girl, with an infant in her 
arms, was set upon an ass, gayly caparisoned with trappings of 
gold, and was followed through the town by a large concourse of 
people. When, at last, the procession reached the church, the ass 
had a conspicuous place near the high altar. During the service, 
instead of the usual responses, the people braye?, in imitation of 
the ass, and the senseless ceremony concluded with a hymn, each 
stanza of which ended with the refrain: 


“ Bray, Seignor Ass, and you shall have grass, 
And hay and straw, too, in plenty.” 


Superstition attributes the cross which is seen on the back of 
the ass to its association with our Saviour in two prominent 
events of his life—the Flight into Egypt and the Triumphal 
Entry into Jerusalem. The ass, too, held no inconsiderable posi- 
tion in heathen mythology, it having once saved the goddess 
Vesta from insult. The Coronation of the Ass was one of the 
ceremonies connected with the feast of that goddess, and doubt- 
less gave the hint for the Romish Feast of the Ass. 

But to return to the Mari Llwyd. I have made diligent search 
for some reference to this old Welsh custom, but can find no allu- 
sion to it in any thing published in this country. My information 
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has been derived from those who have witnessed or taken part in 
the Mari Llwyd, and from a pamphlet on old Welsh traditions, 
published in Wales. 

In Hone’s Every Day Book there is a notice of an old custom 
in Cheshire, which made use of a dead horse’s head, covered with 
a sheet, and carried around to frighten people. It was then 
called Old Hob, and took place between All Souls’ and Christmas. 

In the same work there is an extract from “ Busby’s Concert 
Room and Orchestra Anecdotes,” which gives an account of a 
custom formerly observed in Kent and the isle of Thanet: “ They 
begin the festivities of Christmas by a curious musical procession. 
A party of young people procure the head of a dead horse, which 
is affixed to a pole four feet in length; a string is tied to the 
lower jaw, and a horse-cloth is then attached to the whole. The 
party go about from house to house, singing carols and ringing 
bells.” This is called, “to go a hodening,’’ and the figure above 
described is called “a hoden,”’ or wooden horse. It is supposed © 
that it was to commemorate the landing of the Saxons in the 
island of Britain. 

After the Reformation, and especially during the times of the 
Commonwealth, customs and observances, in themselves inno- 
cent, were condemned along with those that were manifestly 
absurd and superstitious. The Puritans waged war against 
churches and works of art, May-poles and mince-pies, and every 
thing that savored of superstition in religion or loyalty to kings.* 
Here is an amusing extract from a curious old work called, “ The 
Welsh Levite tossed in a Blanket,’ in which the writer bewails 
the godly zeal of the brethren. “I remember the blessed times 
when every thing in the world that was offensive to the brethren 
went under the name of horrid, abominable, Popish superstition. 
Organs and May-poles, bishop’s courts and the bear-garden, sur- 
plices and long hair, cathedrals and play-houses, set forms and 
painted glass, fonts and apostle spoons, church music and bull- 
baiting, altar rails and rosemary on brawn; nay, fiddles, Whitsun- 





* On the other hand, it ought to be remembered that Puritan rule was 
never hostile to innocent and healthful amusement. The Long Parlia- 
ment expressly, and by statutory enactment, secured London employésa 
half-holiday on Wednesday, a custom which passed away when the 
Stuarts returned from exile.—Eps, 
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ale, pig at Bartholomew fair, plum-porridge, puppet-shows, 
figures on gingerbread; and, at last, Moses and Aaron, the Dec- 
alogue, the Lord’s Prayer. A crown, a cross, an angel or bishop’s 
head could not be endured so much asina sign. Our garters, 
bellows and warming-pans wore godly mottoes ; our band-boxes 
were lined with wholesome instruction, and even our trunks with 
Assemblymen’s sayings. Ribbons were converted into Bible- 
strings. Nay, in their zeal they visited gardens and apothecaries’ 
shops. Unguentum Apostolicum, Carduus Benedictus, Angelica, 
St. John’s Wort and Our Lady’s Thistle were summoned before 
a class, and commanded to take new names. They unsainted the 
Apostles,” &c., &e. 

The Welsh, however, still deck their houses at Christmas time 
with ivy, holly and mistletoe; the inevitable plum-pudding has 
taken the place of plum-porridge, and the whole season is one of 
mirth and merry-making. ‘The waits go about on Christmas Eve 
singing their carols, of which the Welsh have a great number 
that are quite celebrated. Being dissenters from the Established 
Church, they do not honor the day with religious observances, 
but I do not think they would agree to the sentiment of the min- 
ister who once said in my hearing, “ We as Protestants protest 
against the observance of Christmas in any way, as it is Popish.” 

A custom which well deserves to be kept up by all these who 
would preserve fresh and green the memory of Cambria’s chosen 
patron and saint is “the wearing of the leek.” Even in this 
country it is still observed in Welsh communities on St. David’s 
day. Benevolent societies in procession carry leeks, and if no 
other display is made, the countrymen of St. David decorate their 
hats with the national emblem. 


“I like the leeke above all herbes and flowres, 
When first we wore the same the field was ours; 
The leeke is white and green, whereby is ment 
That Britaines are both stout and eminent; 
Next to the lion and the unicorne 
The leeke’s the finest emblyn that is worne.” 


The last sentiment would probably be echoed by every English- 
man who would fain believe with Shakspeare that the Welsh first 
wore the leek at the battle of Crecy in 1346. But the fact is, 
that the custom is of still greater antiquity ; for we are told by 
Giraldus Cambrensis that, in a hard-fought battle between the 
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Saxons and Britons under King Cadwalldar, the Britons were 
ordered by St. David to distinguish themselves from their enemies 
by putting a leek in their caps. As the Saxons were vanquished, 
the leek has ever since been to the Welsh the symbol of the vic- 
tory gained through the bravery of the Britons and the prayers 
of St. David: 
“Menevia’s priest 

Marshalled his Britons, and the Saxon host 

Discomfited ; the green leek his bands 

Distinguished, since by Britons annual worn, 

Commemorate their tutelary saint.” 


As far back as the seventeenth century, it seems as if the cus- 
tomary observances on St. David’s day were falling somewhat 
into desuetude, for Porter remarks, “ In these our unhappie daies, 
the greatest part of our solemnitie consisteth in wearing of a 
green leeke, and it is a sufficient theme for a jealous Welshman 
to ground a quarrel against him that doth not honour his cappe 
with a like ornament.” 

As Fluellin observes, some of the English sovereigns “ took no 
scorn to wear leek upon St. Tavy’s day,” and their courtiers 
taking the cue from them, honored the day in like manner. 

I have no patience with those who would have us believe that 
this ancient custom had no remantic origin whatever, but is owing 
entirely to the fondness of the Welsh for the leek as an article of 
food. 

Another old custom which has almost if not entirely died out 
is Coelcerthi, fires kindled on the eve of the first of November to 
commemorate the massacre of the British nobles on Salisbury 
Plain about 472 A. D. 

Vortigern, the British king, (Gwrtheyrn Gwrthenan,) had 
arranged a meeting between the Britons on one side and the 
Saxons on the other, to take place on the mount of Caer Caradwg. 
It was agreed that both parties should go unarmed, but the 
Saxons treacherously hid their knives within the sleeves of their 
robes, and at a preconcerted signal from their chief Hengst, they 
fell upon and cruelly slaughtered the very fiower of the British 
nation. Fazio Degli Uberti, in one of his poems, says: 

“ And last I viewed the field at Salisbury, 
Of the great martyrdom which left the world 
Empty of honor, valor and delight.” 
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This treachery is called Zwyll y Cyllyll Hirion, or Plot of the 
Long Knives, and is characterized in the Welsh Triads as one of 
the “ three treacherous meetings of the isle of Britain.” 

After Vortigern (who was a usurper of the British crown) had 
received his deserts, Aurelius Ambrosius ascended his lawful 
throne; and wishing to honor the memory of his countrymen who 
had fallen victims to the sanguinary fury of the Saxons, he se- 
cured the aid of the enchanter Merlin, celebrated in the Arthurian 
legends. By superhuman means Merlin brought over from Mt. 
Killard, in Ireland, a structure which the giants had set up there, 
and called, in consequence, Chorea Gigantum ; or, in the Welsh, 

Chor Gawhr, Giants’ Dance. This he set up on Salisbury Plain, 
where it stands to this day. Spenser alludes to this when he 
says: 
“Three hundred lords he slew, 
Of British blood all sitting at his borde ; 
Whose dolefull moniments who list to rew 
The eternall marks of treason may at Stonehenge vew.” 


The Welsh cling with great tenacity to their language and 
national customs; and although much is done, a great deal more 
might be done to preserve the memory of old customs and tra- 
ditions by the yearly meetings of the Eisteddfod. These meet- 
ings were placed under ban in the time of Edward I, as the bards, 
by their patriotic strains, incited the people to revoli against their 
English conquerors. During the present century this most an- 
cient of learned institutions has again been revived in the prin- 
cipality, and it is frequently held in this country where the Welsh 
are sufficiently numerous. 

At the Eisteddfod, (English—a sitting or session,) prizes are 
awarded for excellence in the composition of essays, odes, elegies, 
epigrams, and also to competitors in vocal and instrumental 
music. At these gatherings may sometimes be seen and heard 
the genuine old Welsh harp. 

The sterling qualities and peculiar characteristics of the Welsh 
should be more widely known in this country, forming as they do 
an intelligent portion of our community. May their virtues ever 
flourish like their own leek, semper vivum, and may they ever 
hold fast to the ancient sentiment of the Welsh people, Y Gwir 


yn erbyn y byd—The Truth against the world. 
M. A. Luoyp. 
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AN OLD-TIME LETTER. 


WE are indebted to John B. Lynn, Esq., of Bellefonte, for a 
copy of the following old-time letter, which is not without interest 
for the Alumni of our venerable 4/ma Mater. The young man 
to whom it was addressed was at the time studying theology, 
probably under the care of some minister in the Barbadoes, as it 
was before the era of theological seminaries. He did not live to 
enter the ministry, as he died very suddenly after drinking tea, 
and was believed to have been poisoned by a young lady. His 
correspondent writes : 


PHILADELPHIA, September 6, 1761. 


Dear Sir: I had, yesterday, the pleasure of reading your 
epistle to Monsieur de Estrappe, wherein you were pleased to 
express your kind remembrance of me; though I conceived no 
little satisfaction in perusing your letter, yet I cannot help saying 
that my joy would have been infinitely greater had I myself been 
favored with a pledge of your friendship. I beg, however, that 
you will not again forget poor Yeates, and will yet regard him 
as one who has travelled the path of science in your company. I 


- cannot be very full in my account of your old class, yet I shall 


briefly inform you what each of us intend following. You already 
know, I believe, that McHenry and Houston propose following the 
same avocation as yourself. Billy Kinnersley’s genius mounts 
no higher (and I commend him for it) than watchmaking. Grimes 
and Waddell, and, I believe, Ogden and Tilghman, will pursue 
merchandising—though of the two last Iam not very certain ; 
and the remainder of us, including Hindman, Hooper, Shippen, 
with Peters, Wilcocks and your humble servant, are studying 
law. And that each of us may be happy in our several profes- 
sions, as well as successful in our undertakings, are the sincere 
wishes and desire of your old classmate and real friend, 


JASPER YEATES. 
To Mr. WILLIAM FLEMING, 


in Bermudas. 


The list of the graduating class of the year 1761, as recorded 
in the University archives, is as follows: 
William Flemming, Mark Grimes, John Huston, James Hoo- 


i 
1 
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per, William Kinnersley, Matthew McHenry, Abraham Ogden, 
Richard. Peters, [Secretary of War of United States from 1776 
to 1781, Judge United States District Court,] Joseph Shippen, 
[Secretary to Governor John Penn,] Tench Tilghman, Henry 
Waddle, Alexander Wilcocks, [Recorder of Philadelphia, ] Jasper 
Yeates, [Judge of Supreme Court. ] 

Three of these names—Wilcocks, Shippen and Peters—and 
that of the writer himself, are illustrious in the legal annals of the 
State, and are still held in lively recollection by the older mem- 
bers of the living bar. Of two of them we read in Houston On 
Land Titles: 

“The first judges of the Supreme Court, after 1790, were men 
of extensive and profound law knowledge. Shippen had been 
twenty years in full practice, and Yeates sixteen years, in courts 
where trials of titles to lands were the principal business. Shippen 
left the court in 1804 and Yeates about 1817. These men had 
formed a system, on which our courts have generally acted since. 
Yeates was admitted about 1760 (?) and died about 1817, the last 
twenty-five years a judge of the Supreme Court of Pennsylvania. 
For more than thirty years he took a note in writing of every 
decision on land titles which came before him in the State, and 
to him more than to any other man we are indebted for the law 
respecting titles to land as it stood in 1815. It is a singular fact 
that although more titles were tried before Yeates at nisi prius 
than before any other judge in the State, yet only two of his de- 
cisions were reversed on appeal,” &c. 

Judge Yeates, to whom we are indebted for this glimpse into 
the old times, died in 1817, having delivered his last opinion in 
January of that year, and being succeeded by Judge Duncan, 
March 14. He was buried in the Episcopal graveyard at Lan- 
caster ; and two of his daughters, who were still living there about 
1850, were noted for their profound acquaintance with the science 
of their father’s profession. 
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UNIVERSITY OF PENNSYLVANIA, 
PHILADELPHIA, September, 1871. 


Frequent applications are made to the Authorities of this 
University by gentlemen who desire to obtain Honorary Degrees. 
As these applications are made in evident ignorance of the rules 
which govern the University in conferring these Degrees, as well 
as of the law of the State of Pennsylvania on the subject, it has 
been thought best to reprint the existing regulations: 


[Extract from the Statutes of the University.] 


“Or Honorary DEGREES IN Drvinity, Law, ARTS, AND 
MEDICINE.” 


“1, These may be conferred either at the instance of the Fac- 
ulty, or in pursuance of a resolution of the Board of Trustees; 
but no such Degree shall be conferred unless the mandamus 
ordering the same be signed by two-thirds of the whole number 
of Trustees, nor unless the candidate shall have been nominated 


at the Board three months previously to taking the question on 
conferring the Degree. 

“2. The question on conferring an Honorary Degree shall 
always be decided by ballot, and the candidate must receive a 
unanimous vote.” 


“AN ACT 
“To PROHIBIT THE SALE OF ACADEMIC DEGREES. 


“Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the Commonwealth of Pennsylvania in General 
Assembly met, and it is hereby enacted by the authority of the same, 
That it shall not be lawful for any University, College, or other 
Institution incorporated under the laws of this State with power 
to grant Academic Degrees, Honorary or otherwise, to confer the 
same upon any person or persons upon the payment or promise of 
payment by any person in consideration thereof; and any person 
knowingly signing a Diploma or other instrument of writing pur- 
porting to confer an Academic Degree when such consideration 
has been paid or promised to be paid, shall be guilty of a misde- 





524 The Penn Monthly. [ Oct. 


meanor, and on conviction thereof be sentenced to pay a fine not 
exceeding five hundred dollars and to undergo an imprisonment 
not exceeding six months, or both, or either, at the discretion of 
the Court. 

* Approved May 19, 1871.” 
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From D. Appleton & Co., New York, “ Martin CHUuzZLEwIT.” 
By Charles: Dickens. 
From J. L. Peters, New York, “ Sone Ecuo.” By H. S. Perkins. 
Received from James R. Osgood & Co., a colleetion of papers, 
many of which have already appeared in the North American 
Review. They appear under the titles of “ CHaAprers or Eri 
AND OTHER Essays.” By Charles Francis Adams, Jr., and 
Henry Adams, and will be read with a great deal of interest, 
even by those who are already familiar with their contents, not 


only on account of their subjects, but also on account of the 
manner in which they are treated. ’ 
For sale by Porter & Coates. 
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TOURIST, THE NORTHWESTERN FARMER, THE ATLANTIC MONTHLY, 
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JOURNAL OF Epucation, THE CHRISTIAN WORLD, APPLETON’S 
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